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OFFICE  OF  PERSONNEL  MANAGEMENTS  REC- 
OMMENDATION FOR  A  NEW  PAY  AND  JOB 
EVALUATION  SYSTEM  FOR  FEDERAL  LAW 
ENFORCEMENT  OFFICERS 


THURSDAY,  NOVEMBER  4,  1993 

House  of  Representatives, 
Committee  on  Post  Office  and  Civil  Service, 
Subcommittee  on  Compensation  and  Employee  Benefits, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  2:18  p.m.,  in  room 
311,  Cannon  House  Office  Building,  Hon.  Eleanor  Holmes  Norton 
(chair  of  the  subcommittee)  presiding. 

Member  present:  Representative  Norton. 

Ms.  Norton.  The  hearing  will  convene. 

The  subject  of  this  afternoon's  hearing  is  the  Office  of  Personnel 
Management's  report  entitled  "A  Plan  to  Establish  a  New  Pay  and 
Job  Evaluation  for  Federal  Law  Enforcement  Officers."  The  report 
required  by  Section  412  of  the  Federal  Employees  Pay  Comparabil- 
ity Act  of  1990,  Public  Law  101-509,  directed  OPM  to  consult  with 
law  enforcement  agencies  and  employee  groups  and  submit  to  Con- 
gress by  January  1,  1993  a  written  plan  to  establish  a  separate  pay 
and  classification  system  for  law  enforcement  officers  and  specifica- 
tions for  legislation  to  implement  such  a  plan. 

In  fulfilling  this  directive,  OPM  established  a  45-member  advi- 
sory committee  comprised  of  executive  agency  officials,  Federal  law 
enforcement  officials  and  representatives  of  national  organizations 
representing  Federal  law  enforcement  officers.  The  committee  was 
chaired  by  the  director  of  OPM  and  met  seven  times  to  discuss  law 
enforcement  pay  and  classification  issues. 

The  report  submitted  to  Congress  on  September  2,  1993  rec- 
ommended that:  (1)  law  enforcement  pay  enhancements  contained 
in  FEPCA  be  incorporated  within  a  new  pay  system  which  is  linked 
to  the  general  schedule;  (2)  a  new  separate  job  evaluation  system 
be  developed  for  Federal  law  enforcement  officers;  (3)  technical  bo- 
nuses of  up  to  $1,500  per  year  be  provided  for  special  skills;  and 
(4)  uniform  overtime  provisions  be  incorporated  into  the  new  sys- 
tem. 

The  report  also  recommended  that  the  definition  of  a  law  enforce- 
ment officer  be  expanded  to  include  Federal  police  officers.  With 
this  addition,  the  new  system  would  cover  criminal  investigators, 
correctional  officers,  border  patrol  agents,  police  officers  and  Park 
Service  rangers  and  other  land  management  employees  who  per- 
form law  enforcement  work  as  a  primary  duty. 

id 


As  the  subcommittee  proceeds  to  consider  the  report's  rec- 
ommendations, several  important  questions  must  be  answered: 
What  is  it  about  the  nature  and  characteristics  of  law  enforcement 
work  that  makes  this  occupation  so  different  that  it  requires  a  pay 
and  evaluation  system  which  is  wholly  separate  from  the  general 
schedule?  What  criteria  shall  be  used  to  determine  whether  an  em- 
ployee's primary  duty  requirement  is  law  enforcement  for  purposes 
of  coverage  under  the  proposed  new  pay  and  evaluation  system? 
How  is  OPM's  recommendation  for  a  new  governmentwide  pay  and 
job  referral  situation  for  law  enforcement  officers  to  be  reconciled 
with  the  National  Performance  Review  recommendation  that  agen- 
cies be  given  increased  flexibility  to  design  their  own  pay  and  clas- 
sification systems?  To  what  extent  have  the  pay  enhancements  pro- 
vided in  FEPCA  addressed  the  problems  of  low-entry-level  pay, 
large  pay  gaps  in  high-cost  areas  and  inadequate  overtime  pay? 

In  order  to  answer  these  and  other  related  questions,  we  have  in- 
vited representatives  of  OPM  and  representatives  of  national  orga- 
nizations representing  law  enforcement  officers  to  testify.  We  also 
received  requests  to  testify  from  two  Members  of  Congress  with 
bills  relating  to  law  enforcement  pay  and  retirement  pending  before 
the  Congress.  First  we  will  hear  from  Ms.  Phyllis  G.  Foley,  Law 
Enforcement  and  Protective  Occupations  chief  for  OPM,  and  Ms. 
Barbara  L.  Fiss,  assistant  director  for  Compensation  Policy  for 
OPM. 

I  welcome  all  the  witnesses  and  look  forward  to  their  testimony. 
Could  I  ask  you  to  wait  one  second,  please. 

[Recess.] 

Ms.  Norton.  While  they  are  determining  that  vote,  I  do  want  to 
read  a  letter  from  the  Ranking  Member  who  had  had  every  inten- 
tion of  being  here  and  believes  deeply  that  this  is  an  important 
issue,  and  has  asked  that  this  letter  be  read  and  inserted  in  the 
record: 

Dear  Madam  Chair:  I  regret  that  I  will  be  unable  to  attend  the  subcommittee 
hearing  on  Federal  law  enforcement  pay  and  classification  because  of  a  death  in  the 
family.  I  will  be  in  Connecticut  until  the  evening  of  November  4. 

I  would  appreciate  your  letting  our  witnesses  know  that  I  am  greatly  interested 
in  this  topic.  I  have  a  deep  appreciation  of  the  work  that  law  enforcement  personnel 
perform.  Indeed,  we  are  in  an  era  when  now,  more  than  ever,  a  highly  skilled  and 
dedicated  law  enforcement  corps  in  the  Federal  sector — executive,  congressional  and 
judicial — is  absolutely  essential.  We  can  only  obtain  this  level  of  expertise  by  re- 
cruitment and  retention  of  the  best.  The  Federal  sector  has  often  lost  its  best  per- 
sonnel to  State  and  local  jurisdictions  because  of  classification  and  pay  disparities. 

I  look  forward  to  working  closely  with  you  on  this  very  important  issue. 
Sincerely, 

Constance  A.  Morella. 

Sorry  I  have  to  go  vote.  I  will  do  so  and  come  right  back. 

[Recess.] 

Ms.  Norton.  I  want  to  reconvene  the  hearing,  and  I  see  that  my 
good  friend  and  colleague,  Congressman  Swift,  who  has  had  a  long- 
time interest  and  concern  with  this  problem  and  has  spent  many 
hours  working  on  it  and  trying  to  help  us  figure  it  out  is  here  and 
I  am  very  pleased  to  welcome  him  and  to  hear  from  him  first. 


STATEMENT  OF  HON.  AL  SWIFT,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  WASHINGTON 

Mr.  Swift.  Madam  Chairman,  thank  you  very,  very  much,  and 
I  appreciate  your  willingness  to  hold  this  hearing  and  to  allow  me 
to  testify.  I  would  ask  unanimous  consent  to  submit  my  statement 
for  the  record. 

Ms.  Norton.  Without  objection. 

Mr.  Swift.  Living  as  I  do  in  a  congressional  district  right  next 
to  a  border,  I  have  crossed  the  border  many  times  and  you  don't 
really  think  it  should  be  very  hazardous  for  someone  to  stand  there 
and  ask  you  if  you  are  bringing  any  liquor  back  into  the  country 
and  are  you  a  citizen  of  the  country  and  do  you  have  any  fruit.  I 
really  didn't  think  that  the  role  of  a  Customs  or  an  Immigration 
officer  who  manned  those  lines  was  very  demanding  until  Gerry 
Ward,  a  Customs  officer  in  Sumas  was  shot  by  a  vehicle  crossing 
the  border  in  my  district.  And  as  I  began  to  investigate  that,  I  find 
that  there  is  so  much  more  that  Customs  and  Immigration  people 
do  than  what  is  obvious  to  a  law-abiding  citizen  crossing  the  bor- 
der. Unfortunately,  not  everyone  who  crosses  the  border  is  law 
abiding. 

What  I  have  been  fighting  for  for  all  these  years  is  in  my  judg- 
ment simple  equity.  I  understand  it  costs  money.  I  understand  you 
have  the  problems  of,  well,  if  you  let  these  people  in,  then  some- 
body else  may  want  to.  I  understand  that,  but  either  you  do  what 
is  right  and  fair  for  people  or  you  don't,  and  these  people,  many 
of  these  people,  not  every  person  who  works  for  the  Customs  Serv- 
ice and  Immigration,  but  the  people  who  man  the  lines  as  their 
professional  responsibility  face  exactly  the  same  kinds  of  concerns 
that  other  law  enforcement  people  who  are  covered  with  early  re- 
tirement and  other  benefits  receive. 

For  example,  if  a  Customs  or  an  Immigration  Service  person  on 
the  line  taps  in  the  car's  license  plate  number  and  up  pops  an  indi- 
cation that  you  are  dealing  with  a  suspected  criminal,  it  is  their 
responsibility  at  that  point  to  apprehend  and  detain  that  individ- 
ual, put  him  in  a  room  and  then  the  Border  Patrol,  which  has  full 
coverage,  comes  and  collects  them  and  take  them  off  somewhere. 

I  am  not  suggesting  the  Border  Patrol  doesn't  deserve  this  kind 
of  consideration.  I  am  suggesting  that  in  the  instance  I  just  gave, 
the  danger,  however,  occurred  with  the  people  who  don't  have  the 
coverage.  They  apprehend,  they  subdue,  they  hold,  and  then  the 
guy  with  the  coverage,  the  guy  with  the  consideration  comes  and 
takes  the  subdued,  potentially  dangerous,  potentially  criminal  per- 
son away  to  jail. 

I  think  that  we  have  had  weasel  words  that  have  gotten  in  the 
way.  Primary  is  a  word,  primary.  I  am  not  sure  when  something 
becomes  primary  or  at  what  point  it  ceases  to  be  primary,  but  at 
the  time  you  are  facing  someone  who  may  pull  out  a  gun  and  shoot 
you  in  the  face,  it  is  damned  primary  that  your  life  is  in  danger. 
Now,  I  notice  in  OPM's  statement  they  say  that  they  recognize 
that  some  Customs  and  Immigration  inspectors  may  be  assigned  to 
dangerous  work  environments,  including  strong  potential  for  expo- 
sure to  individuals  who  have  committed  or  are  committing  a  crimi- 
nal act. 


Therefore,  OPM  would  not  oppose  authorizing  the  agency  to  pay 
them  25  percent  more.  If  you  can  identify  these  people  in  order  to 
be  able  to  pay  them  more,  you  can  identify  the  people  who  deserve 
the  same  treatment  as  other  law  enforcement  people.  There  are 
jobs  in  the  Customs  and  Immigration  Service  that  are  not  dan- 
gerous and  I  have  never  advocated  that  they  should  be  treated  as 
though  those  jobs  were  dangerous,  but  the  nature  of  a  Customs  in- 
spector and  Immigration  inspector  on  the  line  has  changed  over  the 
years. 

Technology  has  changed  the  nature  of  their  work.  In  the  days 
when  they  stood  there  and  it  was  just  kind  of  a  be  hunch  and  by 
gosh  and  their  natural  intelligence  that  they  tried  to  determine 
who  was  going  by,  it  was  one  thing.  The  moment  we  put  that  com- 
puter in  front  of  them,  the  moment  we  said,  punch  in  those  license 
numbers  and  we  will  tell  you  who  to  get,  we  changed  forever  the 
nature  of  their  job,  and  in  the  process,  we  made  it  a  lot  more  dan- 
gerous. 

But  we  are  very,  very  slow  in  catching  up  and  doing  the  right 
thing  for  these  people,  and  even  when  OPM  says,  Well,  there  are 
some  of  them,  by  George,  pay  them  more.  If  their  job  is  dangerous, 
if  there  is  any  justification  for  the  treatment  of  the  other  law  en- 
forcement people,  early  retirement.  If  there  is  any  justification  for 
that,  equity  says  it  applies  to  those  people  in  Customs  and  Immi- 
gration who  do  the  same  work  and  are  subject  to  exactly  the  same 
kinds  of  hazards. 

And  so  I  appeal  to  the  committee,  understanding  full  well  the 
complexities  of  all  the  issues  we  deal  with  here  on  the  Hill,  to  look 
at  this  as  a  matter  of  simple  equity  for  people  who  happen  to  have 
been  in  a  job  that  evolved  from  something  more  clerical  to  some- 
thing more  law  enforcement,  recognize  those  that  have  the  haz- 
ards, that  are  comparable  to  the  hazards  others  face  and  give  them 
the  same  treatment. 

I  thank  the  committee  very  much  for  their  consideration. 

[The  prepared  statement  of  Hon.  Al  Swift  follows:] 


Prepared  Statement  of  Hon.  Al  Swift,  a  Representative  in  Congress  From 
the  State  of  Washington 

Madam  Chairwoman,  I  very  much  appreciate  your  willingness  to 
hold  this  hearing.   As  you  know,  I  have  been  interested  in  the 
law  enforcement  aspects  of  the  Customs  and  Immigration  Inspector 
positions  for  some  time.   I  have  introduced  six  bills  that  would 
confer  the  same  early  retirement  benefits  to  Customs  and 
Immigration  Inspectors  that  are  currently  granted  to  law 
enforcement  officers  and  fire  fighters.   In  the  last  Congress, 
this  bill  had  214  cosponsors  and  the  support  of  the  Customs  and 
Immigration  services,  and  it  still  did  not  move  out  of  Committee. 
H.R.  1034,  the  current  bill  on  this  issue,  would  allow  these 
employees  to  receive  an  immediate  annuity  at  age  50  with  20  years 
of  service. 

I  recognize  that  the  Office  of  Personnel  Management  Study,  A 
Plan  to  Establish  a  New  Ifay  and  Job  Evaluation  System  for  Federal 
Law  Enforcement  Officers,  was  limited  to  the  creation  of  a  new 
pay  and  job  evaluation  system  for  law  enforcement  officers  and 
determination  of  which  occupations  should  be  covered  under  the 
new  system.   0PM  chose  not  to  address  whether  any  new  occupations 
should  receive  the  special  early  retirement  accorded  to  law 
enforcement  officers.   However,  I  believe  strongly  that  inclusion 
under  0PM' s  new  pay  and  classification  system  for  law  enforcement 
is  the  first  step  toward  early  retirement  for  Customs  and 


Immigration  Inspectors. 

OPM,  In  determining  which  occupations  would  be  studied, 
expanded  the  scope  of  occupations  to  include  executive  branch 
occupations  in  which  employees  have  arrest  or  detention 
authority,  but  do  not  qualify  as  law  enforcement  officers  under 
the  retirement  laws.   Customs  and  Immigration  Inspectors  have 
been  excluded  for  law  enforcement  coverage  in  the  past  because  of 
a  retirement  regulation  which  provides: 

Law  enforcement  officer  means  an  employee, 
the  duties  of  whose  position  are  primarily 
the  investigation,  apprehension,  or  detention 
of  individuals  suspected  or  convicted  of 
offenses  against  the  criminal  law  of  the 
United  States ,... The  definition  does  not 
include  an  employee  whose  primary  duties 
involve  maintaining  law  and  order,  protecting 
life  and  property,  guarding  against  or 
inspecting  for  violations  of  law,  or 
investigating  persons  other  than  persons  who 
are  suspected  or  convicted  of  offenses 
against  the  criminal  laws  of  the  United 
States. 
I  applaud  OPM  for  recognizing  the  shortcomings  in  the  definition 
of  law  enforcement  personnel  for  retirement,  and  for  extending 
their  study  to  include  Customs  and  Immigration  Inspectors. 
However,  I  am  extremely  disappointed  with  OPM' s  decision  to 


ultimately  exclude  Customs  and  Immigrations  Inspectors  from 
coverage  under  the  new  pay  system. 

Both  Customs  and  Immigration  Inspectors  clearly  fit  into 
OPM' s  new  definition  for  law  enforcement  coverage.   This  new 
definition  includes  all  employees  whose  primary  duties  are  law 
enforcement  in  nature.   Customs  Inspectors  are  at  the  forefront 
of  the  nation's  efforts  to  interdict  and  prevent  the  smuggling  of 
drugs  and  other  contraband  into  this  country.   As  Federal 
Officers  they  face  multiple  challenges  resulting  in 
confrontations  with  leading  criminals  in  the  drug  war,  organized 
crime  figures,  terrorist  attacks,  and  increasingly  sophisticated 
white  collar  criminals .   As  a  result  of  these  almost  daily 
confrontations  with  the  criminal  element,  which  occur  at  our 
international  land  borders,  airports,  and  seaports,  Inspectors 
and  CEOs  must  carry  firearms,  and  maintain  the  highest  degree  of 
proficiency  with  these  weapons.   Only  Customs  and  Secret  Service 
require  their  officers  to  qualify  with  a  score  of  240  out  of  a 
maximum  score  of  300  on  at  quarterly  basis.   In  addition,  they 
must  be  prepared  to  confront  and  defend  themselves  against  upset 
and  angry  psychotics,  alcoholics  and  others.   In  fact,  Customs 
Inspectors  and  are  assaulted  more  often  than  Secret  Service,  FBI, 
and  U.S.  Marshals,  all  of  whom  have  law  enforcement  coverage. 

Similarly,  Immigration  Inspectors  are  up  against 
increasingly  sophisticated  groups  that  supply  fraudulent 
documents  to  illegal  aliens,  drug  smugglers,  and  terrorists, 


compromising  the  security  of  our  borders.    These  people  put 
their  lives  on  the  line  every  day  they  are  on  the  job. 

The  Customs  Service  has  recommended  that  Customs  Inspectors 
be  designated  as  law  enforcement  officers.   Treasury  joined  with 
the  Customs  Service's  recommendation  that  Inspectors  be  covered 
under  the  new  pay  system  for  law  enforcement  officers 
(attachment) . 

I  became  interested  in  passing  legislation  to  recognize  the 
law  enforcement  efforts  of  Customs  and  Immigration  Inspectors 
after  the  death  of  Gerry  Ward,  a  Customs  Officer  who  was  shot  and 
killed  while  performing  a  routine  check  on  a  vehicle  crossing  at 
a  border  in  my  district.   That  incident  made  me  realize  those  who 
work  at  our  points  of  entry  are  no  longer  working  clerical  jobs. 
They  put  their  lives  on  the  line  every  day  to  be  our  first 
defense  in  keeping  dangerous  people  and  contraband  out  of  this 
country.    I  would  urge  this  Subcommittee  to  ensure  that  the 
hardworking  men  and  women* that  protect  our  borders  receive  the 
recognition  that  they  deserve. 


UNITED  STATES  GOVERNMENT 

Memorandum 


DEPARTMENT    OF    THE    TREASURY /'fj-t-jl 
UNITED  STATES  CUSTOMS  SERVICE  \» 

DATE:  W1 

FILE:      PER-8-OM:H:P:C      JM 


TO     :   Roena  B.  Markley 

Assistant  Director  of  Personnel 
Pay  and  Performance 

FROM    :   Director 

Office  of  Human  Resources 

SUBJECT:   Proposed  Pay  and  Classification  System  for 
Law  Enforcement  and' Protective  Occupations 


The  following  are  the  comments  of  the  Customs  Service 
regarding  the  Office  of  Personnel  Management  (OPX)  study  of  the 
proposed  pay  and  classification  system.   It  consists  of  five 
parts . 

I.  System  Coverage: 

A.  The  Customs  Service  believes  that  only  those  occupations 
which  directly  participate  in  the  law  enforcement  or  protective 
processes  should  be  covered  under  the  new  system.   Support 
occupations  who  are  directly  involved  with  these  processes,  such 
as  Investigative  Aids  who  provide  ongoing  support  to  the 
investigative  process,  should  also  be  covered.   Those  support 
occupations  who  perform  functions  common  to  all  Federal 
activities,  and  are  not  particular  to  law  enforcement  or 
protective  functions,  should  not  covered  by  the  system.   In 
addition,  coverage  criteria  should  be  very  specific  so  there  are 
clear  and  precise  distinctions  between  occupations  covered  and 
those  excluded. 

B.  The  Customs  Service  also  believes  that  Customs  Inspectors, 
GS-1890  and  Canine  Enforcement  Officers,  GS-1801  should  be 
considered  law  enforcement  officers  under  the  new  system  for 

the  following  reasons: 


Customs  Inspectors  and  Canine  Enforcement 
Officers  are  at  the  forefront  of  the  United 
States  efforts  to  interdict  and  prevent  the 
smuggling  of  drugs  and  other  illegal  contraband 
into  this  country.   These  men  and  women  provide 
a  viable  enforcement  capability  along  U.S.  land 
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and  sea  borders  and  within  international  arrival 
areas  at  airports .   Forty-nine  percent  of  all 
drugs  seized  in  FY90  were  made  by  Inspectors  and 
Canine  Enforcement  officers.   They  are  required  to 
wear  a  badge  and  qualify  with/carry  a  weapon. 

2.  Customs  Inspectors  are  frequently  required  to 
detain  and  arrest  individuals  suspected  of 
violations  of  Federal  criminal  laws,  as  veil  as 
Custom  law  and  regulations.   Inspectors  were 
responsible  for  making  72  percent  of  the 
Service's  arrests  during  FY90.   A  majority  of 
these  arrests  were  for  criminal  violations. 

3 .  These  employees  are  expected  to  produce 
results  which  are  characteristic  of  those 
performing  law  enforcement  functions .  For 
purposes  of  0PM" s  study,  we  believe  that 
Inspectors  and  Canine  Enforcement  officers 
should  be  included  with  other  law  enforcement 
occupations . 

II.  Fay  Administration 

Premium  pay  entitlement  under  the  new  system  should  be 
confined  to  those  specified  in  5  USC,  Chapter  55,  subchapter  V, 
except  for  specific  services  rendered  under  the  authority  of 
another  statute. 

III.  Position  Classification 

After  extensive  application  of  the  current  GS-1811  Criminal 
Investigation  classification  standards,  the  Customs  Service  has 
experienced  the  following  deficiencies  which  should  be  corrected 
in  the  standards  which  evaluate  law  enforcement  duties | and 
responsibilities  in  a  new  system. 

A.  The  current  GS-1811  standards  do  not  contain j effective 
evaluation  criteria  for  measuring  duties  and 
responsibilities  associated  with  a  modern  Federal 
internal  affairs  organization  and  the  investigations 
it  typically  conducts. 

B.  Current  standards  do  not  have  criteria  for  measuring 
the  impact  of  deep  undercover  work  on  law  enforcement 

duties  and  responsibilities. 

C.  Current  standards  do  not  contain  sufficient  Criteria  to 
measure  the  potential  impact  of  modern  criminal 
organizations  on  law  enforcement  work  in  such  specific 
areas  as i 
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1.     highly  mobile  and  well  financed  criminal 

activities  with  extensive  capabilities  for 
recruiting  and  utilizing  human  and  financial 
resources; 

2 .  abilities  to  develop  sophisticated  money 
laundering  systems  which  could  require  more 
advanced  financial  capabilities  on  the  part  of  lav 
enforcement  officers  in  order  to  deal  effectively 
with  such  a  threat;  and 

3 .  the  role  of  foreign  language  capabilities  in 
combating  multi-national  criminal  activities . 

0.   Current  standards  do  not  recognize  a  complexity  and 

environmental  factor  which  is  particular  to  Federal  law 
enforcement,  that  is  investigations  frequently  do  not 
begin  with  an  overt  crime  but  rather  with  only 
fragmented  evidence  or  informant  information  which 
require  careful  development  and  preparation  prior  to 
starting  a  case. 

E.  Current  standards  do  not  have  criteria  for 
measuring  instances  when  officers  must  share 
investigations  with  staffs  of  other  law  enforcement 
agencies . 

F.  Current  standards  do  not  adequately  describe;  the  entry 
level  work  being  performed  in  the  occupation .  or  levels 
and  grades  of  covered  occupations . 

IV.  Relationships  Between  Federal  and  State/Local  Law  Enforcement 
Occupations 

In  studying  relationships  between  Federal,  state,  and  local 
lav  enforcement  systems,  the  Customs  Service  recommends  that  0PM 
make  reference  to  the  wealth  of  material  in  the  Report  of  The 
National  Advisory  Commission  on  Law  Enforcement,  April, 1990. 

V.  Agency  Consultation 

The  Customs  Service  recommends  that  OFM  have  extensive 
consultations  with  agencies  and  law  enforcement  services/bureaus 
both  in  the  preparation  stage  as  well  as  during  the  course  of  its 
study  of  a  new  pay  and  classification  system. 


-&£* 


oretta  J.-^Goerlinger 
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(DEPARTMENT  OF  THE  TREASURY 


MAY  10  1991 


Ms.  Barbara  L.  Fiss 
Assistant  Director  for  Pay 
and  Performance  Programs 
U.S.  Office  of  Personnel  Management 
1900  E  Street,  N.W. 
Washington,  D.C.  20415 


Dear  Ms.  Fiss: 


This  is  in  response  to  OPM *s  request  for  comments  on 
procedures  to  be  used  in  establishing  a  pay  and  classification 
system  for  law  enforcement  occupations. 

The  Department  believes  that  the  present  pay  and 
classification  structure  for  lav  enforcement  occupations  is 
inflexible,  complicated,  and  not  fully  responsive  to  our  needs. 
We  further  believe  that  the  retirement  definition  of  lav 
enforcement  officer  may  be  inadequate  and  a  definition  for  pay 
and  classification  purposes  needs  to  be  established. 

I  have  attached  comments  received  from  Treasury 
bureaus  (ATF,  CS,  FLETC,  IRS  and  SS)  as  examples  of  specific 
concerns.   As  the  Department  develops  its  positions  on  these 
issues,  ve  will  share  them  vith  you.   I  vould  like  to  emphasize 
the  need  for  full  participation  of  the  Department  in  every  phase 
of  this  study. 

Please  direct  any  questions  to  Frank  Padallino  on 
377-9221. 

« 

Sincerely, 


Jack  R.  Howard 

Director 

Office  of  Personnel  Policy 


Attachments 
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Ms.  NORTON.  Thank  you  very  much,  Congressman.  Could  I  ask 
before  you  leave 

Mr.  Swift.  Certainly. 

Ms.  NORTON.  Do  you  think  the  up  to  25  percent  figure  is  in  itself, 
assuming  that  all  were  not  covered,  is  itself  a  fair  range  to  work 
with? 

Mr.  Swift.  Additional  pay? 

Ms.  Norton.  Yes. 

Mr.  Swift.  Well,  if  you  are  not  going  to  do  what  is  right  by  them, 
I  suppose  that  is  better  than  stiffing  them  all  together,  but  I  am 
not  sure  why  there  is  a  justification  to  treat  them  differently  when 
their  hazards  are  as  great.  As  I  said,  if  25  percent  hazard  pay  is 
what  is  good  for  everybody,  then  do  that  for  everybody.  But  I  think 
we  have  already  established  policy  that  says,  no,  that  is  not  good 
enough  for  a  lot  of  people,  that  the  job  they  have  has  certain 
stresses,  certain  needs  for  quick  reaction  times  and  things  that  we 
tend  to  associate  with  youth,  not  that  those  of  us  that  are  no  longer 
young  are  very  slow,  but  I  wouldn't  want  to  do  a  foot  race  anymore. 
And  we  decided  that  they  need  something  else  and  we  give  that  to 
them. 

But  over  here  we  say,  Well,  you  have  made  a  lot  of  noise  so  we 
will  give  you  25  percent  more  money.  That  doesn't  do  the  trick  if 
they  have  the  same  hazards.  I  am  just  saying,  whatever  you  do 
with  the  others,  you  should  do  with  these.  And  so  I  think  that,  yes, 
25  percent  pay  increases  is  better  than  a  poke  in  an  eye  with  a 
sharp  stick,  but  it  is  not  the  same.  It  is  not — it  doesn't  provide  eq- 
uity. 

Ms.  Norton.  What  we  certainly  will  do  is  to  question  OPM  as 
to  how  they  arrived  at  the  decision  they  did  make  and  to  insist 
that  they  justify  in  terms  that  are  acceptable  to  the  committee  why 
the  distinction  has  been  made. 

We  will  also  be  interested  to  know  from  them  how  many  they 
think  would  be  covered  by  the  hazard  pay  idea  that  they  have  put 
forward. 

Mr.  Swift.  I  would  just  very  greatly  appreciate  both  personally 
and  as  a  person  as  concerned  as  you  are  with  public  policy,  very 
greatly  appreciate  your  doing  that. 

Ms.  NORTON.  We  certainly  appreciate  the  very  strong  interest 
and  experience  that  you  bring  with  this  issue.  I  know  that  I  have 
spoken  with  you,  Al,  myself  and  have  been  impressed  with  what 
you  are  talking  about.  So  we  are  going  to  insist  that  OPM  make 
the  case  for  the  distinction  they  are  asking  us  to  make. 

Thank  you  so  much. 

Mr.  Swift.  Thank  you  very  much,  Madam  Chairman. 

Ms.  NORTON.  Now  two  witnesses,  who  I  called  before  the  vote  are 
now  at  the  table.  Ms.  Fiss  and  Ms.  Foley.,  Please  proceed. 

STATEMENT  OF  BARBARA  L.  FISS,  ASSISTANT  DIRECTOR  FOR 
COMPENSATION  POLICY,  OFFICE  OF  PERSONNEL  MANAGE- 
MENT, ACCOMPANIED  BY  PHYLLIS  FOLEY,  CHIEF,  SPECIAL 
OCCUPATIONAL  SYSTEMS  BRANCH 

Ms.  FlSS.  Thank  you. 

Good  afternoon,  Madam  Chair.  I  am  Barbara  Fiss,  assistant  di- 
rector for  Compensation  Policy  at  OPM,  and  with  me  is  Phyllis 
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Foley,  who  is  the  chief  of  Special  Occupational  Systems,  and  she 
has  been  the  project  director  on  the  law  enforcement  study  vir- 
tually from  its  inception. 

I  appreciate  the  opportunity  to  appear  before  you  today  to  dis- 
cuss pay  and  job  classification  for  Federal  law  enforcement  officers. 

As  you  know,  OPM  has  submitted  a  report  to  Congress  on  our 
study  of  the  Federal  law  enforcement  pay  and  job  evaluation  sys- 
tem. This  report  is  in  response  to  Public  Law  101-509  which  re- 
quired us  to  submit  a  plan  to  establish  a  separate  pay  and  job  clas- 
sification system  for  law  enforcement  officers.  I  would  like  to  begin 
by  mentioning  the  background  of  the  law  enforcement  pay  reform 
initiative. 

The  Antidrug  Abuse  Act  of  1988  established  a  national  advisory 
commission  on  law  enforcement.  NACLE  was  charged  with  study- 
ing pay,  benefits  and  other  issues  relating  to  the  recruitment,  re- 
tention and  morale  of  Federal  law  enforcement  officers. 

The  commission's  study  showed  that  Federal  pay  was  too  low  at 
the  entry  level  when  compared  with  what  State  and  local  law  en- 
forcement personnel  were  paid,  severely  impacting  the  ability  of 
Federal  agencies  to  recruit  and  retain  law  enforcement  officers. 

To  provide  immediate  relief,  NACLE  recommended  that  Congress 
enact  interim  pay  raises  to  make  Federal  agencies  competitive  with 
State  and  local  law  enforcement  employers.  For  the  long  term,  the 
commission  recommended  that  OPM  conduct  a  study  on  the  need 
for  a  new  Federal  law  enforcement  pay  system. 

As  part  of  the  Federal  Employees  Pay  Comparability  Act  of  1990, 
FEPCA,  Congress  enacted,  with  some  modifications,  the  interim 
pay  enhancements  that  had  been  recommended  by  NACLE.  For  ex- 
ample, nationwide  special  salary  rates  were  introduced  for  entry- 
level  law  enforcement  personnel.  Special  pay  adjustments  for  law 
enforcement  officers  in  eight  metropolitan  areas  were  also  estab- 
lished. 

FEPCA  also  adopted  NACLE's  recommendation  that  further 
study  be  done,  directing  OPM,  quote,  "in  consultation  with  agencies 
and  law  enforcement  employee  groups,"  end  quote,  to  undertake  a 
further  examination  of  Federal  law  enforcement  pay  and  classifica- 
tion. 

Using  the  findings  of  NACLE  and  the  data  NACLE  had  collected 
as  a  starting  point,  OPM  conducted  an  intensive  two-year  study  in- 
volving three  major  efforts.  OPM  staff  visited  agency  sites  through- 
out the  country  and  interviewed  many  employees,  supervisors,  and 
program  managers  in  the  law  enforcement  field.  A  45-member  ad- 
visory committee  drawn  from  law  enforcement  agencies  and  em- 
ployee groups  was  established.  The  committee  held  public  meet- 
ings, allowing  representatives  from  a  wide  range  of  Federal  law  en- 
forcement occupations  the  opportunity  to  share  their  experiences 
and  opinions. 

Finally,  OPM  initiated  an  intensive  turnover  study  of  all  levels 
of  the  Federal  law  enforcement  community,  evaluating  the  effect  of 
FEPCA's  provisions  and  the  need  for  further  pay  enhancements. 

OPM  determined  at  the  outset  that  the  definition  of  "law  enforce- 
ment officer"  used  in  the  FEPCA  provisions  based  on  retirement 
law  needed  to  be  examined  because  it  covers  employees  whose  pri- 
mary duties  included  such  diverse  jobs  as  health  care,  accounting 
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and  cooking,  but  excluded  employees  whose  primary  duties  in- 
cluded maintaining  law  and  order  and  protecting  life,  property  and 
the  civil  rights  of  individuals. 

OPM's  factfinding  visits  confirmed  OPM's  belief  that  the  cov- 
erage issue  had  to  be  reconciled.  The  visits  also  corroborated  that 
the  current  classification  system  does  not  adequately  recognize  the 
unusual  qualities  of  law  enforcement  work. 

The  OPM  report  substantiates  the  view  that  the  current  general 
schedule  pay  and  classification  system  is  too  rigid  to  allow  the 
agencies  the  flexibilities  needed  to  address  the  exceptional  qualities 
of  law  enforcement  work.  The  report  reiterates  the  difficulty  of 
force-fitting  occupations  into  a  system  that  does  not  recognize  the 
value  of  the  unique  skills  required  to  perform  specific  jobs  and  that 
does  not  acknowledge  the  vastly  different  work  cultures  that  exist 
in  Federal  agencies  because  of  their  diverse  missions.  The  one-size- 
fits-all  approach  lacks  the  flexibilities  needed  to  address  the  diver- 
sity of  the  Federal  law  enforcement  work  force. 

OPM's  report  endorses  the  development  of  a  new  job  evaluation 
system  for  Federal  law  enforcement  officers  based  on  factors  di- 
rectly related  to  law  enforcement  work,  hazard  level,  physical  re- 
quirements, scope  of  arrest  authority  and  instantaneous  decision- 
making on  the  use  of  deadly  force. 

The  report  calls  for  the  continuation  of  the  current  law  enforce- 
ment pay  enhancements  until  superseded  by  adjustments  under  a 
new  pay  system.  The  report  recommends  establishment  of  a  pay 
schedule  that  bands  general  schedule  grade  ranks  at  the  lower 
level  and  authorization  of  agencies  to  hire  above  the  minimum  rate 
where  needed  to  compete  in  the  marketplace.  The  inflexibilities  of 
the  current  general  schedule  classification  and  pay  system  gave 
OPM  no  option  short  of  the  creation  of  a  new  system  for  law  en- 
forcement officers. 

It  is  no  coincidence  that  Vice  President  Gore's  National  Perform- 
ance Review  reached  a  similar  judgment  on  the  entire  Federal  per- 
sonnel system.  NPR's  conclusions  substantiate  the  need  to  give 
agencies  greater  flexibility  to  hire,  retain,  and  promote  the  best 
people  they  can  find. 

NPR  proposes  to  simplify  dramatically  the  current  classification 
system  to  give  agencies  greater  flexibility  in  how  they  pay  and  clas- 
sify their  employees.  With  the  enactment  of  the  NPR  recommenda- 
tions for  simplifying  the  current  personnel  system,  it  will  be  pos- 
sible to  design  one  or  more  law  enforcement  systems  using  classi- 
fication factors  that  recognize  the  uniqueness  of  law  enforcement 
work. 

NPR  recommended  that  Congress  allow  agencies  to  move  from 
the  General  Schedule  to  a  broadband  system,  with  OPM  developing 
banding  patterns  which  agencies  may  adopt  or  modify. 

NPR  urged  Congress  to  authorize  agencies  to  hire  above  the  min- 
imum rate  where  needed  to  compete  in  the  marketplace.  OPM's  re- 
port proposes  the  same  flexibilities  for  agencies  employing  Federal 
law  enforcement  officers. 

In  light  of  the  National  Performance  Review's  progressive  initia- 
tives to  address  these  problems  comprehensively,  I  believe  that  im- 
plementation of  the  proposed  recommendations  to  resolve  the  pay 
and  classification  problems  plaguing  the  law  enforcement  occupa- 
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tions  alone  may  be  unnecessary,  because  the  NPR  approach  will 
provide  even  greater  flexibilities.  The  governmentwide  approach 
will  give  us  new  ways  to  hire,  classify,  promote  and  evaluate  our 
personnel,  giving  Federal  agencies  the  ability  to  recruit  and  retain 
qualified  employees  in  law  enforcement  and  in  all  areas  of  govern- 
ment service. 

OPM  recommends  that  no  independent  actions  be  taken  to  estab- 
lish a  separate  pay  and  job  evaluation  system  for  Federal  law  en- 
forcement officers  at  this  time,  but  rather  that  we  move  forward  to 
implement  the  proposals  of  the  National  Performance  Review.  The 
NPR  initiatives  will  provide  the  agencies  with  the  management 
tools  they  need  to  set  standards  for  classification  and  performance 
that  are  tailored  to  the  agency  mission  while  remaining  in  a  gov- 
ernmentwide system  that  ensures  equitable  treatment  for  all  Fed- 
eral employees. 

I  appreciate  this  opportunity  to  address  the  committee  on  this 
important  matter  and  we  will  be  glad  to  answer  any  questions  that 
you  may  have. 

[The  prepared  statement  of  Ms.  Fiss  follows:] 
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Prepared  Statement  of  Barbara  L.  Fiss,  Assistant  Director  for 
Compensation  Policy,  Office  of  Personnel  Management 

MADAM  CHAIR  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

I  APPRECIATE  THE  OPPORTUNITY  TO  APPEAR  BEFORE  YOU  TODAY  TO  DISCUSS 
PAY  AND  JOB  CLASSIFICATION  FOR  FEDERAL  LAW  ENFORCEMENT  OFFICERS. 
AS  YOU  KNOW,  OPM  HAS  SUBMITTED  A  REPORT  TO  CONGRESS  ON  OUR  STUDY  OF 
THE  FEDERAL  LAW  ENFORCEMENT  PAY  AND  JOB  EVALUATION  SYSTEM.  THIS 
REPORT  IS  IN  RESPONSE  TO  PUBLIC  LAW  101-509,  WHICH  REQUIRED  US  TO 
SUBMIT  "A  PLAN  TO  ESTABLISH  A  SEPARATE  PAY  AND  JOB  CLASSIFICATION 
SYSTEM  FOR  LAW  ENFORCEMENT  OFFICERS."  I  WOULD  LIKE  TO  BEGIN  BY 
MENTIONING  THE  BACKGROUND  OF  THE  LAW  ENFORCEMENT  PAY  REFORM 
INITIATIVE. 

THE  ANTI-DRUG  ABUSE  ACT  OF  1988  ESTABLISHED  A  NATIONAL  ADVISORY 
COMMISSION  ON  LAW  ENFORCEMENT  (NACLE) .  NACLE  WAS  CHARGED  WITH 
STUDYING  PAY,  BENEFITS,  AND  OTHER  ISSUES  RELATING  TO  THE 
RECRUITMENT,  RETENTION,  AND  MORALE  OF  FEDERAL  LAW  ENFORCEMENT 
OFFICERS.  THE  COMMISSION'S  STUDY  SHOWED  THAT  FEDERAL  PAY  WAS  TOO 
LOW  AT  THE  ENTRY  LEVEL  WHEN  COMPARED  WITH  WHAT  STATE  AND  LOCAL  LAW 
ENFORCEMENT  PERSONNEL  WERE  PAID,  SEVERELY  IMPACTING  THE  ABILITY  OF 
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2 
FEDERAL  AGENCIES  TO  RECRUIT  AND  RETAIN  LAW  ENFORCEMENT  OFFICERS. 
TO  PROVIDE  IMMEDIATE  RELIEF,  NACLE  RECOMMENDED  THAT  CONGRESS  ENACT 
INTERIM  PAY  RAISES  TO  MAKE  FEDERAL  AGENCIES  COMPETITIVE  WITH  STATE 
AND  LOCAL  LAW  ENFORCEMENT  EMPLOYERS.  FOR  THE  LONG  TERM  THE 
COMMISSION  RECOMMENDED  THAT  OPM  CONDUCT  A  STUDY  ON  THE  NEED  FOR  A 
NEW  FEDERAL  LAW  ENFORCEMENT  PAY  SYSTEM. 

AS  PART  OF  THE  FEDERAL  EMPLOYEES  PAY  COMPARABILITY  ACT  OF  1990 
(FEPCA) ,  CONGRESS  ENACTED,  WITH  SOME  MODIFICATIONS,  THE  INTERIM  PAY 
ENHANCEMENTS  THAT  HAD  BEEN  RECOMMENDED  BY  NACLE.  FOR  EXAMPLE, 
NATIONWIDE  SPECIAL  SALARY  RATES  WERE  INTRODUCED  FOR  ENTRY  LEVEL  LAW 
ENFORCEMENT  PERSONNEL.  SPECIAL  PAY  ADJUSTMENTS  FOR  LAW  ENFORCEMENT 
OFFICERS  IN  EIGHT  METROPOLITAN  AREAS  WERE  ALSO  ESTABLISHED.  FEPCA 
ALSO  ADOPTED  NACLE' S  RECOMMENDATION  THAT  FURTHER  STUDY  BE  DONE, 
DIRECTING  OPM,  "IN  CONSULTATION  WITH  AGENCIES  AND  LAW  ENFORCEMENT 
EMPLOYEE  GROUPS,"  TO  UNDERTAKE  A  FURTHER  EXAMINATION  OF  FEDERAL  LAW 
ENFORCEMENT  PAY  AND  CLASSIFICATION. 

USING  THE  FINDINGS  OF  NACLE  AND  THE  DATA  NACLE  HAD  COLLECTED  AS  A 
STARTING  POINT,  OPM  CONDUCTED  AN  INTENSIVE  TWO-YEAR  STUDY  INVOLVING 
THREE  MAJOR  EFFORTS.  OPM  STAFF  VISITED  AGENCY  SITES  THROUGHOUT  THE 
COUNTRY  AND  INTERVIEWED  MANY  EMPLOYEES,  SUPERVISORS,  AND  PROGRAM 
MANAGERS  IN  THE  LAW  ENFORCEMENT  FIELD.  A  45-MEM8ER  ADVISORY 
COMMITTEE  DRAWN  FROM  LAN  ENFORCEMENT  AGENCIES  AND  EMPLOYEE  GROUPS 
WAS  ESTABLISHED.  THE  COMMITTEE  HELD  PUBLIC  MEETINGS,  ALLOWING 
REPRESENTATIVES  FROM  A  WIDE  RANGE  OF  FEDERAL  LAW  ENFORCEMENT 
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OCCUPATIONS  THE  OPPORTUNITY  TO  SHARE  THEIR  EXPERIENCES  AND 
OPINIONS.  FINALLY,  OPM  INITIATED  AN  INTENSIVE  TURNOVER  STUDY  OF 
ALL  LEVELS  OF  THE  FEDERAL  LAW  ENFORCEMENT  COMMUNITY,  EVALUATING  THE 
EFFECT  OF  FEPCA '  S  PROVISIONS  AND  THE  NEED  FOR  FURTHER  PAY 
ENHANCEMENTS . 

OPM  DETERMINED  AT  THE  OUTSET  THAT  THE  DEFINITION  OF  LAW  ENFORCEMENT 
OFFICER  USED  IN  THE  FEPCA  PROVISIONS,  BASED  ON  RETIREMENT  LAW, 
NEEDED  TO  BE  EXAMINED  BECAUSE  IT  COVERS  EMPLOYEES  WHOSE  PRIMARY 
DUTIES  INCLUDED  SUCH  DIVERSE  JOBS  AS  HEALTH  CARE,  ACCOUNTING,  AND 
COOKING;  BUT  EXCLUDED  EMPLOYEES  WHOSE  PRIMARY  DUTIES  INCLUDE 
MAINTAINING  LAW  AND  ORDER  AND  PROTECTING  LIFE,  PROPERTY,  AND  THE 
CIVIL  RIGHTS  OF  INDIVIDUALS.  OPM'S  FACT-FINDING  VISITS  CONFIRMED 
OPM'S  BELIEF  THAT  THE  COVERAGE  ISSUE  HAD  TO  BE  RECONCILED.  THE 
VISITS  ALSO  CORROBORATED  THAT  THE  CURRENT  CLASSIFICATION  SYSTEM 
DOES  NOT  ADEQUATELY  RECOGNIZE  THE  UNUSUAL  QUALITIES  OF  LAW 
ENFORCEMENT  WORK. 

THE  OPM  REPORT  SUBSTANTIATES  THE  VIEW  THAT  THE  CURRENT  GENERAL 
SCHEDULE  PAY  AND  CLASSIFICATION  SYSTEM  IS  TOO  RIGID  TO  ALLOW  THE 
AGENCIES  THE  FLEXIBILITIES  NEEDED  TO  ADDRESS  THE  EXCEPTIONAL 
QUALITIES  OF  LAW  ENFORCEMENT  WORK.  THE  REPORT  REITERATES  THE 
DIFFICULTY  OF  "FORCE  FITTING"  OCCUPATIONS  INTO  A  SYSTEM  THAT  DOES 
NOT  RECOGNIZE  THE  VALUE  OF  THE  UNIQUE  SKILLS  REQUIRED  TO  PERFORM 
SPECIFIC  JOBS  AND  THAT  DOES  NOT  ACKNOWLEDGE  THE  VASTLY  DIFFERENT 
WORK  CULTURES  THAT  EXIST  IN  FEDERAL  AGENCIES  BECAUSE  OF  THEIR 
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DIVERSE  MISSIONS.    THE  "ONE  SIZE  FITS  ALL"  APPROACH  LACKS  THE 
FLEXIBILITIES  NEEDED  TO  ADDRESS  THE  DIVERSITY  OF  THE  FEDERAL  LAW 
ENFORCEMENT  WORK  FORCE. 

OPM 'S  REPORT  ENDORSES  THE  DEVELOPMENT  OF  A  NEW  JOB  EVALUATION 
SYSTEM  FOR  FEDERAL  LAW  ENFORCEMENT  OFFICERS  BASED  ON  FACTORS 
DIRECTLY  RELATED  TO  LAW  ENFORCEMENT  WORK — HAZARD  LEVEL,  PHYSICAL 
REQUIREMENTS,  SCOPE  OF  ARREST  AUTHORITY,  AND  INSTANTANEOUS 
DECISION-MAKING  ON  THE  USE  OF  DEADLY  FORCE.  THE  REPORT  CALLS  FOR 
CONTINUATION  OF  THE  CURRENT  LAW  ENFORCEMENT  PAY  ENHANCEMENTS  UNTIL 
SUPERSEDED  BY  ADJUSTMENTS  UNDER  A  NEW  PAY  SYSTEM.  THE  REPORT 
RECOMMENDS  ESTABLISHMENT  OF  A  PAY  SCHEDULE  THAT  BANDS  GENERAL 
SCHEDULE  GRADE  RANGES  AT  THE  LOWER  LEVEL  AND  AUTHORIZATION  OF 
AGENCIES  TO  HIRE  ABOVE  THE  MINIMUM  RATE  WHERE  NEEDED  TO  COMPETE  IN 
THE  MARKETPLACE.  THE  INFLEXIBILITIES  OF  THE  CURRENT  GENERAL 
SCHEDULE  CLASSIFICATION  AND  PAY  SYSTEM  GAVE  OPM  NO  OPTION  SHORT  OF 
THE  CREATION  OF  A  NEW  SYSTEM  FOR  LAW  ENFORCEMENT  OFFICERS. 

IT  IS  NO  COINCIDENCE  THAT  VICE  PRESIDENT  GORE'S  NATIONAL 
PERFORMANCE  REVIEW  REACHED  A  SIMILAR  JUDGMENT  ON  THE  ENTIRE  FEDERAL 
PERSONNEL  SYSTEM.  NPR'S  CONCLUSIONS  SUBSTANTIATE  THE  NEED  TO  "GIVE 
AGENCIES  GREATER  FLEXIBILITY  TO  HIRE,  RETAIN,  AND  PROMOTE  THE  BEST 
PEOPLE  THEY  CAN  FIND." 

NPR  PROPOSES  TO  SIMPLIFY  DRAMATICALLY  THE  CURRENT  CLASSIFICATION 
SYSTEM — TO  GIVE  AGENCIES  GREATER  FLEXIBILITY  IN  HOW  THEY  PAY  AND 
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CLASSIFY  THEIR  EMPLOYEES.  WITH  THE  ENACTMENT  OF  THE  NPR 
RECOMMENDATIONS  FOR  SIMPLIFYING  THE  CURRENT  PERSONNEL  SYSTEM,  IT 
WILL  BE  POSSIBLE  TO  DESIGN  ONE  OR  MORE  LAW  ENFORCEMENT  SYSTEMS 
USING  CLASSIFICATION  FACTORS  THAT  RECOGNIZE  THE  UNIQUENESS  OF  LAW 
ENFORCEMENT  WORK.  NPR  RECOMMENDED  THAT  CONGRESS  "ALLOW  AGENCIES  TO 
MOVE  FROM  THE  GENERAL  SCHEDULE  TO  A  BROAD-BAND  SYSTEM,"  WITH  OPM 
DEVELOPING  BANDING  PATTERNS  WHICH  AGENCIES  MAY  ADOPT  OR  MODIFY. 
NPR  URGED  CONGRESS  TO  AUTHORIZE  AGENCIES  TO  HIRE  ABOVE  THE  MINIMUM 
RATE  WHERE  NEEDED  TO  COMPETE  IN  THE  MARKETPLACE.  OPM'S  REPORT 
PROPOSES  THE  SAME  FLEXIBILITIES  FOR  AGENCIES  EMPLOYING  FEDERAL  LAW 
ENFORCEMENT  OFFICERS. 

IN  LIGHT  OF  THE  NATIONAL  PERFORMANCE  REVIEW'S  PROGRESSIVE 
INITIATIVES  TO  ADDRESS  THESE  PROBLEMS  COMPREHENSIVELY,  I  BELIEVE 
THAT  IMPLEMENTATION  OF  THE  PROPOSED  RECOMMENDATIONS  TO  RESOLVE  THE 
PAY  AND  CLASSIFICATION  PROBLEMS  PLAGUING  THE  LAW  ENFORCEMENT 
OCCUPATIONS  ALONE  MAY  BE  UNNECESSARY,  BECAUSE  THE  NPR  APPROACH  WILL 
PROVIDE  EVEN  GREATER  FLEXIBILITIES.  THE  GOVERNMENTWIDE  APPROACH 
WILL  GIVE  US  NEW  WAYS  TO  HIRE,  CLASSIFY,  PROMOTE,  AND  EVALUATE  OUR 
PERSONNEL — GIVING  FEDERAL  AGENCIES  THE  ABILITY  TO  RECRUIT  AND 
RETAIN  QUALIFIED  EMPLOYEES  IN  LAW  ENFORCEMENT  AND  IN  ALL  AREAS  OF 
GOVERNMENT  SERVICE. 

OPM  RECOMMENDS  THAT  NO  INDEPENDENT  ACTIONS  BE  TAKEN  TO  ESTABLISH  A 
SEPARATE  PAY  AND  JOB  EVALUATION  SYSTEM  FOR  FEDERAL  LAW  ENFORCEMENT 
OFFICERS  AT  THIS  TIME,  BUT  RATHER  THAT  WE  MOVE  FORWARD  TO  IMPLEMENT 
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THE  PROPOSALS  OF  THE  NATIONAL  PERFORMANCE  REVIEW.  THE  NPR 
INITIATIVES  WILL  PROVIDE  THE  AGENCIES  WITH  THE  MANAGEMENT  TOOLS 
THEY  NEED  TO  SET  STANDARDS  FOR  CLASSIFICATION  AND  PERFORMANCE  THAT 
ARE  TAILORED  TO  THE  AGENCY  MISSION  WHILE  REMAINING  IN  A  GOVERNMENT- 
WIDE  SYSTEM  THAT  ENSURES  EQUITABLE  TREATMENT  FOR  ALL  FEDERAL 
EMPLOYEES. 

I  APPRECIATE  THIS  OPPORTUNITY  TO  ADDRESS  THE  COMMITTEE  ON  THIS 
IMPORTANT  MATTER  AND  I  WILL  BE  GLAD  TO  ANSWER  ANY  QUESTIONS  YOU  MAY 
HAVE. 
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Ms.  Norton.  Thank  you  very  much,  Ms.  Fiss. 

You  heard  Congressman  Swift's  testimony.  In  your  testimony,  I 
note  that  you  indicate  the  factors  directly  related  to  law  enforce- 
ment work  that  would  comprise  the  basis  for  the  new  job  evalua- 
tion system,  hazard  levels,  physical  requirements,  scope  of  arrest 
authority,  use  of  deadly  force.  Do  Customs  and  Immigration  inspec- 
tors meet  any  of  those  requirements? 

Ms.  Fiss.  The  primary  duty  of  the  Customs  and  Immigration  in- 
spectors generally  is  inspection.  Now,  there  are  certainly  situa- 
tions— and  I  will  let  Phyllis  Foley  address  this  as  well  because  she 
has  traveled  throughout  the  United  States  and  visited  a  number  of 
border  installations — but  there  are  certainly  instances  in  which 
they  are  exposed  to  hazards  without  question,  and  it  is  for  that 
reason  that  we  recommended  the  inclusion  of  the  25  percent  dif- 
ferential. 

I  would  say  also  that  the  agencies  have  flexibility  in  how  they 
structure  their  work,  and,  for  example,  in  the  case  of  Immigration 
and  Naturalization,  that  the  Justice  Department  has  INS  agents 
who  have  investigative  functions  as  part  of  their  job  and  there  are 
about  200  of  those  individuals  that  are  currently  classified  as  law 
enforcement  officers,  and  that  same  flexibility  exists  with  regard  to 
Treasury,  should  they  wish  to  structure  the  jobs  in  that  manner. 

Ms.  Norton.  Once  a  person  is  a  Customs  and  Immigration  in- 
spector, I  take  it  they  can  be  given  any  of  the  duties  that  attend 
the  job? 

Ms.  Fiss.  Yes. 

Ms.  Norton.  And  so  the  ones  who  would  be  making  the  hazard 
pay  could  on  occasion  be  making  less  because  they  would  be  doing 
other  duties,  nevertheless  described  as  duties  of  Customs  and  Im- 
migration inspectors? 

Ms.  Fiss.  No.  The  25  percent  would  be  over  and  above  whatever 
they  would  be  making. 

Ms.  Norton.  I  understand  that.  No,  my  question  is  that  all  these 
people  are  classified  in  the  same  job  classification,  Customs  and 
Immigration  inspectors.  Some  get  hazard  pay  because  they  do  an 
aspect  of  the  job  that  others  do  not  do. 

Ms.  Fiss.  Yes,  that  would  be  our  proposal.  They  would  get  addi- 
tional pay,  yes. 

Ms.  Norton.  I  tell  you  what  it  really  brings  to  mind.  In  the 
State  and  local  sector,  we  find  that  there  are  cops  who  do  traffic 
duty.  There  are  cops  that  sit  in  the  station  house  and  do  duties 
that  are  often  close  to  clerical  duties.  The  fact  is  they  could  be  sent 
out  on  the  street  at  any  time,  and  so  the  ones  who  are  doing  the 
most  hazardous  jobs  but  are  nevertheless  classified  as  policemen 
don't  get  more  pay  or  less  pay.  There  is  one  classification,  because 
there  is  an  admission  that  a  person  can,  in  fact,  do  any  one  of  the 
jobs  that  come  under  the  classification.  And  it  is  interesting  to  note 
that  what  you  do  here  is  not  the  same  thing,  even  though  you  con- 
cede that  the  person  could  be  transferred  into  one  of  these  hazard- 
ous jobs. 

I  can  conceive  of  a  situation  where  you  are  in  there  for  2  weeks 
out  for  another  3  months  and  back  in  and  out,  but  that  is  not  the 
usual  way  in  which  a  democratic  society  approaches  pay. 


24 

Ms.  FlSS.  I  think  the  difference  is  that  these — the  primary  duties 
of  these  jobs  are  not  law  enforcement.  The  primary  duties  are  in- 
spection. 

Ms.  Norton.  So  why  should  anybody  get  25  percent  hazard  pay? 

Ms.  FlSS.  Because  it  is  a  situational  circumstance,  and  we  have 
recognized  for  many  years  in  different  occupations  where  individ- 
uals are  exposed  to  hazards,  for  one  reason  or  another,  that  it  is 
appropriate  to  recognize 

Ms.  NORTON.  What  kind  of  hazards?  These  people  are  primarily, 
you  say,  non-hazardous,  non-police  duty. 

Ms.  FlSS.  I  think  that  there  are — that  is  correct,  and  I  think — 
Phyllis,  if  you  want  to  speak  to  what  you  saw  on  the  borders. 

Ms.  Foley.  This  recommendation  for  the  25  percent  differential 
was  made  within  the  context  of  the  existing  classification  system 
which  does  not  permit  us  to  give  credit  classification-wise  for  the 
hazards  inherent  in  some  jobs.  It  may  be  very  possible  as  the  NPR 
recommendations  are  implemented  that  we  can  accommodate  some 
of  these  hazards  right  in  classification  of  the  jobs. 

Now,  the  reason  we  did  not  recommend  that  that  be  done  for  the 
inspectors  was  because  we  were  not  recommending  including  them 
in  our  law  enforcement  system.  I  did  visit  personally — I  visited  in- 
spectors' work  stations  in  San  Isidro,  CA,  and  Los  Angeles,  in 
Miami  and  on  the  northern  border,  and  I  saw  a  wide  variety  of 
hazards  and  work  situations  for  the  employees.  We  envisioned  that 
the  agencies  would  use  this  25  percent  situationally  to  compensate 
people  that  had  the  more  hazardous  duty  stations. 

Ms.  NORTON.  The  problem  is  all  of  it  is  a  matter  of  your  classi- 
fication system,  and  the  very  fact  that  you  allow  a  25  percent  dif- 
ferential is  a  concession  that  this  job  has  hazards  attached  to  them, 
attached  to  it,  and  I  can  understand  why  Congressman  Swift  was 
concerned. 

Again,  the  analogy  I  pose  to  you  is  the  one  that  comes  most  to 
mind.  The  very  occupation  that  is  the  subject  matter  of  this  hear- 
ing has  never  made  the  kinds  of  distinction  that  you  make,  and  the 
only  way  you  are  able  to  make  them  is  simply  by  using  your  own 
classification  system  which  simply  takes  them  outside  of  what  you 
are  classifying  as  normal  police  work,  while  at  the  same  time  con- 
ceding that  they  may  indeed  incur  the  hazards  associated  with  this 
work. 

The  precedent  is  just  a  little  troubling  because  it  is  not  the  way 
we  have  treated  this  work  before,  and  if  we  want  to  treat  this  work 
in  this  way,  then  the  DC.  Police  department  would  have  several 
categories  of  pay  and  there  would  be  policemen  who  hadn't  been  on 
the  street  and  hazardous  duty  for  years  who  would  be  paid  less. 

Now,  I  suppose  one  could  make  a  case  for  that  and  probably  the 
reason  it  hasn't  been  done  is  that  management  is  free  to  assign 
people  wherever  management  wants  to  assign  people,  and  since 
management  is  free  to  do  that,  the  underlying  theory  appears  to 
be,  don't  differentiate  people's  pay.  You  may,  in  fact,  be  put  into 
a  more  hazardous  situation  one  day  and  a  less  hazardous  situation 
another  day  and  more  hazardous  situation  one  year  and  a  less  haz- 
ardous situation  another  year,  but  we  are  not  going  to  nit-pick  or 
classify  you  in  such  a  way  that  the  functional  equivalent  of  piece- 
work occurs. 
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When  you  are  doing  what  we  classify  as  hazardous  work,  we  will 
give  you  more  money.  If  we  transfer  you  out  of  that  part  of  the  job, 
I  take  it  under  your  theory  you  are  going  to  take  away  that  25  per- 
cent. 

Ms.  FlSS.  We  don't  make  any  kind  of  distinctions  of  that  nature, 
though,  where  the  primary  work  is  law  enforcement.  We  don't 
make  that  kind  of  distinction  in  the  case  of  criminal  investigators 
or  in  the  case  of  Border  Patrol  agents  or  any  of  the  occupations 
whose  primary  duties  are  law  enforcement,  or  in  the  case  of  police 
officers 

Ms.  Norton.  What  is  the  primary — somebody  who  is  an  Immi- 
gration inspector,  let's  say,  an  Immigration  inspector. 

Ms.  FOLEY.  The  primary  duty  would  be  to  inspect  people  for  the 
proper  documentation  when  they  are  coming  into  this  country  that 
they  can  legally  enter  this  country. 

Ms.  Norton.  Would  you  give  me  an  example  of  when  that  person 
might  qualify  for  a  25  percent  differential? 

Ms.  FOLEY.  What  we  had  in  mind  was  looking  at  certain  duty 
stations  and  the  one  that  really  comes  to  mind  from  my  travels  was 
the  San  Isidro  duty  station  at  the  California-Mexico  border.  There 
were  many  situational  hazards  there  that  simply  aren't  present  in 
some  other  duty  stations.  There  was  high  volume  of  traffic.  There 
was  a  high  volume  of  drug  activity  on  that  entry  port.  There  were 
climate  conditions.  There  were  exhaust  fumes  conditions.  There 
were  numerous  conditions  that  made  it  a  very  difficult  work  situa- 
tion. 

Ms.  NORTON.  I  can  understand  your  classification  is  not  irra- 
tional, but  I  have  to  tell  you  it  is  very  troubling  in  a  country  that 
has  never  made  those  kinds  of  distinctions  before.  If  you  are  a  po- 
lice officer  and  you  are  assigned  to  ward  3  in  this  city,  there  have 
been  two  murders  over  there  the  whole  year.  If  you  are  assigned 
to  the  seventh  district  in  Anacostia,  there  have  been  dozens  of  mur- 
ders, but  the  cops  up  in  ward  3  are  not  paid  in  a  different  way  from 
the  cops  in  ward  7,  but  it  is  far  more  hazardous  to  walk  the  beat 
over  there. 

And  in  a  real  sense,  the  problem  I  have  is  planted  in  the  Amer- 
ican system  of  law  enforcement  where  the  distinctions  you  are 
making  simply  are  not  made.  What  you  describe  as  being  possible 
on  the  border — and  I  am  sure  that  it  could  also  happen  to  some- 
body who  is  on  the  Canadian  border  as  well,  and  somebody  in  ward 
3  could  get  shot  whereas  the  chances  of  getting  shot  are  far  greater 
in  ward  7  or  ward  8  where  more  of  the  crime  is.  But  we  have  never 
done  that  in  this  country  before. 

And  you  are  saying,  we  are  going  to  classify,  we  are  going  to  use 
a  classification  system.  That  says  that  these  folks  simply  don't  do 
this  kind  of  work  generally,  and  when  they  do,  we  will  pay  them 
more.  Well,  I  tell  you  traffic  cops  don't  do  this  kind  of  work  gen- 
erally and  one  thing  you  could  do  if  you  wanted  to  in  this  city  or 
this  country  is  to  take  traffic  cops  out  and  say,  you  are  now  going 
to  be  classified  differently  because  of  your  expertise,  your  skill  is 
in  directing  traffic  and  being  on  motor  scooters  and  giving  tickets, 
and  so  by  classification,  you  are  no  longer  cops,  but  if  you  happen 
to  be  exposed  personally  to  hazards,  then  we  will  give  you  cops — 
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we  will  call  you  cops  cops  and  give  you  25  percent  more  than  you 
would  otherwise  make. 

Now,  I  come  up  with  that  only — this  is  America.  This  is  the  way 
Americans  have  done  it.  The  difference  between  patrolling  in  parts 
of  the  city,  this  city,  which  are,  you  know,  suburban  in  their  cul- 
ture and  parts  that  are  deeply  ridden  with  poverty,  could  be  sub- 
jected in  the  same  way  to  a  manner  of  classification.  It  is  troubling 
in  any  case  because  one  wonders  if  one  sees  creeping  into  America 
a  profession,  a  way  that  subjects  people  to  different  rights  and 
wages  based  on  a  notion  of  classification  that  is  in  the  profession 
itself,  and  the  notion  that  it  takes  place  because  of  our  classifica- 
tion, of  course,  is  circular  because  it  brings  you  back  to  your  own 
system  and  at  least  fails  the  test  of  analogy,  and  one  wonders  why 
other  systems  didn't  always  do  it. 

Cities  always  needed  money.  They  always  could  classify  cops  and 
they  always  had  that  option.  They  have  never  done  it.  It  is  not  a 
very  American  way  to  approach  the  same  occupation.  We  usually 
don't  make  those  differences  within  the  same  occupation,  usually 
don't  say  to  people  within  the  same  occupation,  some  of  you  are 
going  to  be  paid  more  because  you  have  10  times  the  chance  of 
being  shot  in  the  face,  and  others  of  you  have  only  two  times  the 
chance  and  therefore  we  are  going  to  pay  you  more  based  on  that 
calculation  of  risk. 

It  is  troubling.  It  may  be  necessary,  but  it  is  troubling  to  see  it 
creep  in.  It  is  kind  of  a  compromise  you  have  made  that  may  itself 
create  a  precedent  that  is  uneasy. 

I  see  that  Congressman  Andrews  is  here  and  we  are  having  votes 
and  I  certainly  don't  want  to  detain  him.  I  wonder  if  you  would 
mind  if  I  asked  him  to  come  to  the  table  so  that  we  could  hear  from 
my  good  friend  and  colleague,  Congressman  Andrews,  because  I 
know  he  would  want  to  say  his  piece  and  return  to  the  people's 
work,  people  of  New  Jersey,  that  is,  who  are  very  fortunate  to  have 
him. 

STATEMENT  OF  HON.  ROBERT  E.  ANDREWS,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Mr.  Andrews.  Thank  you,  Madam  Chairwoman,  and  I  wish  we 
all  did  the  people's  work  with  as  much  diligence  and  passion  as  you 
do  every  day.  Thank  you  for  your  time  and  for  your  commitment. 
I  always  admire  my  colleagues  who  are  willing  to  spend  time  on 
issues  that  will  never  find  their  way  to  the  front  page  of  the  news- 
paper or  the  first  5  minutes  of  the  evening  news,  but  that  are  aw- 
fully important  to  the  people  affected  by  the  law.  Thank  you  for 
doing  this  work  that  is,  I  am  sure,  detailed  and  even  tedious  at 
times  but  very,  very  important. 

The  work  that  I  want  to  speak  to  you  about  affects  approxi- 
mately 8,500  law  enforcement  officers  across  the  country  who  today 
will  report  to  work  and  who  will  do  investigatory  work,  evidence- 
gathering  work.  They  will  testify  in  criminal  proceedings,  they  will 
perform  patrol  duties,  and  some  of  them,  unfortunately,  will  even 
encounter  violence  and  hostility  on  the  job.  These  are  men  and 
women  who  are  officers  on  various  Federal  installations. 

I  became  familiar  with  this  problem  created  probably  inadvert- 
ently by  the  1990  legislation,  this  disparity  in  pay,  when  I  was  ap- 
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proached  by  constituents  of  mine  who  work  at  the  Philadelphia 
Naval  shipyard  in  Philadelphia.  These  are  individuals  who  fall  into 
category  GS-083  who  confront  many  of  the  same  responsibilities 
and  risks  that  their  brother  and  sister  law  enforcement  officials 
confront  in  the  ATF  and  the  FBI  and  Secret  Service,  but  whose 
compensation  lags,  it  is  my  understanding,  anywhere  from  4  to  17 
percent  behind  the  compensation  of  their  brother  and  sister  agents. 

I  would  submit,  Madam  Chair,  that  there  are  three  reasons  that 
we  ought  to  correct  this  imbalance,  and  they  are  the  three  reasons' 
that  inform  legislation  that  I  have  introduced  on  this  topic. 

The  first  is  the  reason  of  uniformity.  Certainly  uniformity  is  not 
valuable  in  and  of  it  its  own  right,  but  when  individuals  are  doing 
essentially  the  same  work,  for  reasons  of  administrative  uniformity 
and  reasons  of  administrative  simplicity,  it  makes  sense  to  stream- 
line and  make  uniform  pay  scales. 

The  second  reason  is  a  reason  of  recruitment  and  public  safety. 
I  would  submit  to  you  that  the  important  public  interest  in  recruit- 
ing and  retaining  men  and  women  of  the  highest  caliber  and  poten- 
tial does  depend  upon  a  predictable,  uniform  and  fair  pay  schedule. 

The  Philadelphia  Naval  shipyard  is  located  at  the  edge  of  a 
neighborhood  that  has  many  of  the  problems  that  our  city  here  in 
the  District  of  Columbia  has  and  problems  that  many  of  our  cities 
across  the  country  have,  gang  violence,  drug  trafficking,  auto  theft, 
et  cetera.  These  officers  at  the  shipyard  confront  these  kinds  of 
problems.  The  brother  and  sister  officers  with  whom  they  work  are 
compensated  on  a  different  scale.  Our  ability  to  recruit  and  retain 
those  officers  I  believe  is  jeopardized  unless  we  correct  this  imbal- 
ance. 

Finally,  there  is  a  simple  and  basic  reason  of  fairness.  The  prin- 
ciple that  informs  my  legislation  is  the  principle  of  nondiscrimina- 
tion. The  people  doing  the  same  work  should  be  compensated  in  the 
same  and  fair  manner.  It  is  my  understanding  that  the  price  tag 
of  making  the  change  that  I  suggest  would  range — would  top  out 
at  $75  million  per  year  if  every  officer  so  affected  maxed  out  on  the 
pay  scale.  That  obviously  would  not  happen,  and  so  our  estimate 
that  the  cost  would  in  fact  be  less  than  $50  million  per  year  to 
make  this  change. 

It  is  also  my  understanding  that  the  basic  principle  behind  my 
legislation  was  embraced  by  the  recently  issued  OPM  report,  and 
I  would  urge  you  and  the  members  of  your  subcommittee  to  give 
it  fair  consideration. 

I  thank  you  for  this  time  this  afternoon. 

[The  prepared  statement  of  Hon.  Robert  E.  Andrews  follows:] 
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Prepared  Statement  of  Hon.  Robert  E.  Andrews,  a  Representative  in 
Congress  From  the  State  of  New  Jersey 


Chairwoman  Eleanor  Holmes  Norton,  I  would  like  to  thank  the 
Subcommittee  on  Compensation  and  Employee  Benefits  for  allowing 
me  the  opportunity  to  testify  about  the  current  status  of  law 
enforcement  pay  and  the  need  to  provide  equitable  pay  treatment 
for  all  federal  law  enforcement  officers. 

The  many  federal  buildings,  lands  and  military  bases  across 
this  country  rely  on  federal  police  officers  to  enforce  the  law 
and  protect  public  saftey.   Unfortunately,  Office  of  Personnel 
Management's  policies  deny  the  pay  raise  mandated  by  the  Federal 
Employees  Pay  Comparability  Act  of  1990  (FEPCA)  to  an  entire 
class  of  federal  police  officers. 

The  Office  of  Personnel  Management  uses  a  very  narrow 
interpretation  of  the  legal  definition  of  federal  law  enforcement 
officers.   OPM  in  its  interpretation  excludes  federal  employees 
who  perform  general  police-type  duties  including  maintaining  law 
and  order,  protecting  life  and  property,  and  guarding  against  or 
inspecting  for  violations  of  law  enforcement,  yet  OPM  has 
precluded  such  employees  from  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) . 

This  problem  was  first  brought  to  my  attention  by  the 
president  of  the  Fraternal  Order  of  Police  for  the  GS-083 
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officers  at  the  Philadelphia  Naval  Shipyard  which  borders  my 
district,  and  where  many  of  my  constituents  work.   I  learned  in 
great  detail  the  many  varied  and  dangerous  duties  of  the  police 
officers  at  the  Philadelphia  Naval  Shipyard.   Those  officers  are 
responsible  for  everything  from  drug  interdiction  to  river  boat 
patrols.   Everyday  they  are  confronted  with  the  same  violence  and 
danger  that  all  of  our  inner  city  police  officers  face  and  yet 
they  are  told  by  our  government  that  they  are  not  law  enforcement 
officers.   To  put  it  in  perspective,  a  federal  police  officer 
performing  the  same  duties  as  a  "law  enforcement  officer"  makes 
any  where  from  4-17%  less  in  his/her  pay  check.   In  Philadelphia 
for  example  an  entry  level  GS-05  ($20,800/yr)  "law  enforcement 
officer"  makes  4%  more  than  a  entry  level  GS-09  ($20,000/yr) 
federal  police  officer,  which  amounts  to  approximately  $  800  per 
year. 

It  was  for  this  reason  that  I  introduced  the  fairness  for 
Federal  Police  Officers  Act.   This  legislation  would  amend  the 
FLEPRA  to  provide  that  Federal  GS-083  police  series  officers  be 
treated  as  Federal  law  enforcement  officers  for  the  purposes  of 
any  1994  pay  raise.   About  the  time  I  first  introduced  the 
legislation,  the  Office  of  Personnel  Management  stated  that  it 
was  in  the  process  of  conducting  a  study  to  evaluate  along  with 
other  issues,  the  issue  of  which  employees  should  be  considered 
law  enforcement  officers  for  the  purposes  of  pay  and  job 
evaluation. 

Madam  Chairwomen,  I  am  pleased  to  see  that  OPM  has  finished 
its  study  and  has  made  its  recommendations  to  the  Committee.   The 
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report  provides  a  comprehensive  analysis  on  the  current  status  of 
law  enforcement  pay,  the  ability  of  federal  government  to  hire 
and  retain  skilled  enforcement  officials  and  most  importantly  the 
need  to  provide  a  fair  job  and  pay  evaluation  for  all  federal  law 
enforcement  officials.   In  addition,  OPM's  recommendations  to 
minimize  costs  and  improve  efficiency  is  very  much  in  accordance 
with  Vice-President  Gore's  vision  to  streamline  the  federal 
government. 

Finally,  Madame  Chairwoman,  I  am  pleased  to  note  that  the 
OPM  study  correctly  concludes  that  "law  enforcement  officer" 
should  be  redefined  for  the  purpose  of  pay  and  job  evaluation 
including  those  officers  currently  not  covered  under  the  existing 
OPM  guidelines.  I  hope  that  this  subcommittee  and  the  Committee 
on  Post  Office  and  Civil  Service  will,  based  on  my  legislation 
and  the  recommendations  of  OPM  bring  about  fairness  to  law 
enforcement  officers  across  this  country. 
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Ms.  Norton.  Thank  you  very  much,  Congressman  Andrews.  We 
will  do  as  to  your  recommendation  what  we  did  as  to  our  colleague, 
Mr.  Swift's,  and  ask  OPM  once  they  retire  from  the  table  to  justify 
a  distinction  that  you  have  brought  to  our  attention. 

Mr.  ANDREWS.  Thank  you  very  much,  Madam  Chair. 

Ms.  NORTON.  Thank  you  very  much  for  your  interest  and  coming 
forward. 

Why  don't  I  just  ask  you,  since  Congressman  Andrews  has  just 
finished,  what  your  comment  would  be  on  his  bill. 

Ms.  FiSS.  The  administration  has  not  taken  a  position  on  the 
Congressman's  bill  as  yet,  so  I  am  not  in  a  position  to  comment  on 
that.  I  can  only  say  that  under  our  report,  our  report  does  rec- 
ommend that  the  police  officers  that  are  referenced  in  the  Con- 
gressman's bill  be  included  under  a  law  enforcement  system. 

Ms.  NORTON.  So  they  will  be  included  under  the  law  enforcement 
system  so  their  duties  are  primarily  law  enforcement. 

Ms.  FiSS.  Yes,  they  are. 

Ms.  Norton.  Does  his  bill  go  beyond  that? 

Ms.  FiSS.  I  haven't  had  an  opportunity  to  look  at  the  bill  and  it 
is  still  under  review  in  the  administration. 

Ms.  Norton.  All  right,  thank  you. 

Now,  let  me  move  on  to  some  more  general  questions.  First,  just 
so  I  can  understand  the  custom  inspector's  notions  and  the  kind  of 
distinction  you  make  as  a  case  in  point,  would  the  canine  enforce- 
ment officers  who  work  beside  the  inspectors  be  entitled  to  the 
same  differential? 

Ms.  FiSS.  Yes.  They  are  not  specifically  named  in  the  report  but 
OPM  certainly  wouldn't  oppose  covering  them  by  this  differential 
as  well. 

Ms.  Norton.  Let  me  see  how  this  notion  works  out  under  the 
civil  service  retirement  system  as  well.  Is  OPM  recommending  that 
all  properly  classified  law  enforcement  officers  come  under  the  spe- 
cial retirement  system? 

Ms.  FiSS.  The  study  that  we  did  did  not  address  the  retirement 
issue  at  all.  The  mandate  that  we  had  originally  from  the  Congress 
was  to  look  at  the  establishment  of  a  separate  pay  and  classifica- 
tion system  and  our  study  does  not  address  any  issues  dealing  with 
retirement. 

Ms.  Norton.  They  are  different  issues  though,  are  they  not? 

Ms.  FiSS.  Excuse  me. 

Ms.  Norton.  They  are  different  issues.  They  are  not  decided  by 
your  report. 

Ms.  FiSS.  Retirement  issue  is  not  addressed  by  the  report  at  all. 

Ms.  Norton.  It  would  have  to  be  addressed  ultimately.  Do  you 
have  any  plans  to  address  it?  I  mean,  isn't  that  an  issue  that  can 
simply 

Ms.  FiSS.  They  can  be  covered  under  a  pay  and  classification  sys- 
tem and  a  separate  determination  could  be  made  on  the  retirement 
side.  The  study  that  we  did  simply  did  not  deal  with  retirement  at 
all. 

Ms.  NORTON.  I  am  aware  of  that.  I  am  trying  to  find  out  whether 
OPM  has  any  plans,  since  it  has  made  a  recommendation  on  the 
pay  systems  themselves. 

Ms.  FiSS.  I  am  not  aware  of  any  plans  to  study  that  at  this  time. 
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Ms.  NORTON.  During  the  course  of  its  own  information  gathering, 
OPM  asked  the  Department  of  Justice  to  present  distinguishing 
characteristics  to  be  used  for  developing  a  broader  definition  of  law 
enforcement  officers. 

Why  didn't  OPM  use  the  definition  recommended  by  the  Justice 
Department? 

Ms.  FlSS.  A  great  deal  of  the  definition  that  was  recommended 
by  the  Justice  Department  has  been  included  in  our  recommenda- 
tions. The  one  portion  of  that  definition  that  was  not  included  was 
because  OPM  felt  that  there  still  should  be  a  primary  duty  require- 
ment for  law  enforcement  duties  and  the  Justice  Department  defi- 
nition did  not  contain  a  requirement  that  law  enforcement  duties 
be  primary.  Other  than  that,  virtually  everything  in  the  Justice 
recommendation  and  definition  was  incorporated. 

Ms.  Norton.  Why  did  that  distinction,  based  on  whether  the  du- 
ties were  primary,  why  was  that  distinction  not  made  by  Justice? 

Ms.  FlSS.  I  am  sorry.  I  don't  know,  you  would  have  to  ask  Jus- 
tice. 

Ms.  Norton.  I  would  have  thought  you  would  have  asked  Justice 
since  you  are  the  one  coming  forward  with  this  distinction.  I  can't 
imagine  that  they  left  out  or  did  not  use  what  turns  out  to  be,  if 
I  may  say  so,  the  primary  basis  for  your  own  distinction  that  you 
wouldn't  in  your  conversations,  or  transactions  with  them, 
have 

Ms.  FlSS.  We  did  have  conversations.  We  simply  had  a  difference 
of  opinion. 

Ms.  NORTON.  That  is  what  I  am  asking  you.  Why  did  they  not 
use  a  similar  distinction? 

Ms.  FlSS.  They  simply  wanted  to  have  a  much  broader  definition 
and  their  definition  would  have  been  substantially  broader  than 
ours. 

What  we  were  trying  to  do  was  develop  a  cohesive  comprehensive 
classification  system  and  pay  system  for  people  whose  primary  du- 
ties were  law  enforcement.  A  much  broader  definition  could  have 
included  other  individuals  for  whom  it  would  have  been  inappropri- 
ate to  attempt  to  try  and  deal  with  them  under  the  same  kind  of 
classification  system. 

Ms.  Norton.  They  did  not  agree  with  you  on  that? 

Mr.  FlSS.  They  did  not. 

Ms.  Norton.  Why  not? 

Ms.  FlSS.  Phyllis,  do  you  want  to  answer? 

Ms.  Foley.  Ultimately,  the  administration  did  agree  on  the  defi- 
nition of  law  enforcement  before  the  proposal  was  submitted  to 
Congress,  but  in  the  beginning  when  that  proposal  was  developed, 
there  were  broad  interests  that  wanted  all  of  the  occupations  that 
we  studied  to  be  covered  under  the  law  enforcement  system.  I 
think  the  agencies'  positions  evolved  over  the  course 

Ms.  Norton.  Now  you  are  saying  the  Justice  Department — I 
didn't  ask  about  the  administration.  You  are  representing  the  ad- 
ministration. I  asked  about  the  Justice  Department,  which  in — 
which,  as  you  might  imagine,  might  command  special  respect  when 
it  came  to  such  matters. 

Ms.  Foley.  I  think  the  Justice  Department  is  in  the  best  position 
to  explain  why  they  proposed  the  definition  that  they  did. 
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Ms.  Norton.  But  in  your  dealings,  you  had  no  explanation  from 
them  that  you  can  give  this  committee,  and  so  you  are  saying  that 
this  committee,  in  order  to  find  out  a  distinction  which  seems  to 
me  anybody  doing  a  study  of  your  kind  would  have  to  know,  must 
go  to  the  Justice  Department  to  find  it  out,  is  that  it? 

Ms.  Foley.  As  Ms.  Fiss  said  a  few  minutes  ago,  there  was  a  dif- 
ference of  opinion. 

Ms.  Norton.  I  am  trying  to  find  out  what  it  was.  We  are  not  say- 
ing we  don't  accept  your  view.  We  are  used  to — this  is  one  Govern- 
ment. We  are  used  to  simply  having  all  the  information  before  us. 

When  I  headed  the  EEOC  and  we  had  a  disagreement  with  the 
Department  of  Justice  on  a  case  going  before  the  Supreme  Court, 
the  Department  of  Justice  allowed  us  to  enter  a  brief  taking  a  posi- 
tion entirely  different  from  theirs  or  to  put  a  footnote  in  that  indi- 
cated that  we  had  a  different  position,  because  the  point  of  having 
an  open  government  is  simply  to  try  to  find  out  what  everybody 
thought.  I  don't  appreciate  having  the  information  withheld  and  I 
don't  appreciate  being  told  to  go  ask  the  Justice  Department.  We 
know  where  they  are  located. 

Ms.  Fiss.  We  want  to  be  sure  that  we  can  explain  this  as 
best 

Ms.  Norton.  All  I  can  ask  is  you  do  the  best  you  can.  We  know 
how  to  check  to  see  whether  or  not  you  are  giving — all  we  are  try- 
ing to  do  in  this  hearing  is  try  to  get  as  much  information  as  we 
can.  We  are  not  trying  to  turn  down  your  proposal. 

Ms.  FlSS.  In  the  initial  stages  of  discussion,  the  very  broad  defi- 
nition that  was  put  forth,  when  it  did  not  include  the  primary  duty 
of  law  enforcement,  would  have  swept  into  it  a  number  of  employ- 
ees that  were,  for  example,  not  correctional  officers  within  the  Bu- 
reau of  Prisons.  It  would  have  included  accountants,  systems  ana- 
lysts. 

Ms.  NORTON.  You  can't  tell  me  that  the  Justice  Department 
would  have  wanted  accountants  and  others  included  in  their  sys- 
tem in  your  system? 

Ms.  FlSS.  The  definition  that  was  originally  proposed  would  have 
had  that  effect,  yes. 

Ms.  Norton.  And  when  you  pointed  that  out  to  them,  what  did 
they  respond? 

Ms.  FlSS.  Well,  when  we  pointed  that  out,  as  we  finally  resolved 
this  within  the  administration,  that  the  definition  that  we  went 
forward  with  in  our  report  was  the  accepted  position. 

Ms.  NORTON.  I  understood  then  that  you  had  to  use  your  distinc- 
tion based  on  primary  duties. 

Ms.  Fiss.  Right. 

Ms.  NORTON.  Because  otherwise,  you  would  gather  under  the  ru- 
bric occupations  that  neither  they  nor  you  wished  to. 

Ms.  Fiss.  And  those  occupations  could,  in  fact,  be  reasonably 
classified  under  the  existing  classification  system  because  their  pri- 
mary duties  were  duties  of  a  systems  analyst,  or  an  accountant,  or 
a  cook,  or  whatever  else  it  might  be  within  the  Bureau  of  Prisons. 

What  we  were  trying  to  do  was  to  develop  a  system  for  which  we 
could  develop  a  set  of  factors  which  would  be  specific  to  those  char- 
acteristics of  individuals  who  had  the  primary  responsibility  as  law 
enforcement  officers  and  those  are  the  types  of  things  that  we  were 
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trying  to  focus  on.  We  would  have  had  to,  in  effect,  replicate  vir- 
tually across  the  board,  the  same  classification  system  that  already 
existed  if  we  adopted  a  definition  that  would  sweep  in  all  of  these 
additional  individuals. 

Ms.  Norton.  I  have  a  hard  time  with  what  you  are  saying.  There 
are  distinguishing  characteristics  and  one  of  them  is  authority  to 
enforce  criminal  statutes,  including  detention,  authority  to  carry 
firearms,  and  exercise  appropriate  force,  et  cetera,  none  of  which 
it  seems  to  me  to  take  in  accountants. 

Do  customs  inspectors  carry  firearms? 

Ms.  Foley.  Yes,  they  do,  and  the  accountants  in  the  Bureau  of 
Prisons  are  authorized  to  carry  firearms.  None  of  the  Bureau  of 
Prisons  personnel  carry  firearms  on  a  daily  basis  but  they  all  qual- 
ify in  them  and  they  all  are  authorized  to  use  them 

Ms.  NORTON.  The  accountants  in  the  Bureau  of  Prisons  are  au- 
thorized to  carry  firearms  on  the  job? 

Ms.  FlSS.  No,  they  do  not  carry — no  firearms  are  carried  within 
the 

Ms.  Norton.  Excuse  me? 

Ms.  FlSS.  There  are  no  firearms  carried  within  the  walls  of  the 
prisons. 

Ms.  Norton.  Why  did  you  say  that?  You  force  me  into — you  force 
me  into  some  kind  of  cross-examination  mentality.  In  other  words, 
they  don't  carry  firearms  on  the  job. 

Ms.  FlSS.  They  are  authorized  to  carry  them.  If  they  have  a  situ- 
ation that  occurs  within  the  prison,  then  everyone  has  to  respond, 
but  that  is — that  may  happen,  you  know,  once  every  6  months  or 
once  a  year. 

Ms.  Norton.  So  it  wouldn't  have  swept  in  accountants,  because 
unlike  officers  described  in  this  outline,  they  don't  carry  firearms 
as  a  part  of  their  regular  duties,  right? 

Ms.  FlSS.  That  is  correct. 

Ms.  Foley.  That  is  correct. 

Ms.  Norton.  I  just  would  appreciate — you  know,  again,  I  just 
want  straight  answers.  I  am  not  trying — when  you  look  like  you 
are  covering  up  the  answers,  that  is  when  you  really  get  to  me 
then,  because  I  am  going  to  get  to  the  truth. 

Ms.  FlSS.  We  are  trying  to  answer  it. 

Ms.  Norton.  When  I  am  told  that  accountants  carry  firearms. 

Ms.  FlSS.  She  didn't  say  that  accountants  carry  firearms. 

Ms.  Norton.  Without  indicating  that  in  a  special  emergency 
somebody  might  throw  a  gun  in  anybody's  hand  that  works  inside 
a  prison,  I  don't  regard  that  as  a  candid  answer  to  my  question. 
That  is  all  I  am  trying  to  do  is  try  to  understand  this.  This  is  not 
my  field.  I  am  trying  to  understand  the  nuances. 

Do  Customs  inspectors  enforce  criminal  statutes  or  judicial  sanc- 
tions? 

Ms.  Foley.  Yes,  they  do. 

Ms.  Norton.  In  conducting  the  report,  OPM  on  its  own  initiative 
expanded  the  mandate  of  its  study  to  include  executive  branch  uni- 
formed law  enforcement  officers  not  covered  by  the  general  sched- 
ule. That  is  Park  Police,  Secret  Service  uniform  division  officers  as 
well  as  the  executive  branch  occupations  in  which  employees  have 
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arrest  or  detention  authority,  but  do  not  qualify  as  law  enforcement 
officers  under  the  retirement  laws. 

While  the  OPM  study  determined  that  certain  of  those  occupa- 
tions were  included,  the  study  did  not  solve  the  problems  which 
generally  plague  law  enforcement  officers  and  therefore  those  occu- 
pations should  be  excluded  under  the  new  system? 

Ms.  Foley.  At  OPM,  the  basis  for  excluding  certain  of  those  posi- 
tions from  the  system  was  that  their  primary  duty  was  not  law  en- 
forcement. That  was  the  primary  criterion  that  we  used  for  defin- 
ing law  enforcement  officer. 

Ms.  Foley.  The  Park  Police  and  the  uniform  division  of  the  Se- 
cret Service  are  covered  under  the  system  now.  They  are  covered 
by  law  enforcement  retirement  and  pay. 

Ms.  Norton.  In  the  study,  did  OPM  attempt  to  make  its  deter- 
mination of  inclusion  or  exclusion  based  on  an  assessment  of  the 
pay  needs  of  the  various  Federal  law  enforcement  occupations  or 
was  the  primary  duties  test  the  sole  determinant? 

Ms.  Fiss.  Primary  duties  test  was  the  principal  determinant. 

Ms.  Norton.  Now,  you  note  that  the  National  Performance  Re- 
view recommends  giving  agencies  the  flexibility  to  create  their  own 
pay  classification  system.  OPM,  of  course,  recommends  a  separate 
pay  system  for  Federal  law  enforcement  officers;  are  these  rec- 
ommendations contradictory? 

Ms.  Fiss.  No,  I  don't  believe  that  they  are.  What  we  would  envi- 
sion is  that  a  core  system  would  be  developed  for  the  law  enforce- 
ment community,  but  that  agencies  would  have  substantial  flexibil- 
ity to  develop,  if  you  will,  variations  on  a  theme  or  to  customize  the 
system  to  meet  their  particular  requirements,  their  particular  mis- 
sion focus. 

So  we  would  not  see  those  two  things  as  inconsistent.  Just  as  in 
the  NPR,  we  envision  moving  to  the  broadbanding  concepts  in 
which  we  would  develop  some  initial  broad  bands  that  agencies 
could  use  or  modify,  so  we  would  also  develop  a  core  piece  for  law 
enforcement  and  then  give  agencies  a  good  deal  of  flexibility  to 
modify  that  as  appropriate  within  their  own  organizations. 

Ms.  Norton.  Would  you  describe  in  detail  how  much  participa- 
tion, if  any,  the  various  law  enforcement  agencies  and  law  enforce- 
ment employee  groups  had  in  the  development  of  the  report. 

Ms.  FlSS.  There  was  a  great  deal  of  participation.  There  was  a 
45-member  committee,  advisory  committee  that  was  formed  and 
which  met  over  a  period  of  approximately  18  months  in  the 
development 

Ms.  Norton.  Consisting  of? 

Ms.  Fiss.  I  can  give  you  a  list. 

Ms.  Norton.  Well,  generically. 

Ms.  FlSS.  Virtually  every  law  enforcement  organization,  union 
representatives,  representatives  of  management  from  all  of  the 
major  law  enforcement  departments  were  represented.  This  was 
chaired  by  Connie  Newman,  during  her  time  as  Director  of  OPM. 

At  the  conclusion  of  that — and  those  were  public  meetings  that 
were  held  over  that  period  of  18  months.  At  the  conclusion  of  that, 
the  draft  recommendations  were  presented  to  that  group  at  what 
I  believe  was  its  last  public  meeting;  is  that  correct. 

Ms.  Foley.  That  is  correct. 


36 

Ms.  NORTON.  Was  there  a  consensus  among  them  on  the  final  re- 
port? 

Ms.  Fiss.  I  think  there  are  differences,  different  areas  of  interest 
that  the  different  groups  had  on  the  report.  I  think  that  there 
might  probably  be  various  groups  who  would  like  to  have  seen  ad- 
ditional recommendations  included  that  perhaps  were  not.  But  I 
think  that  the  recommendations  that  were  made  had  very  broad 
support  within  the  community. 

Ms.  NORTON.  I  have  other  questions  but  we  would  like  to  submit 
those  questions  and  get  your  response  in  writing. 

I  very  much  appreciate  your  both  coming  to  offer  this  testimony. 

Ms.  FlSS.  Thank  you. 

Ms.  Norton.  Thank  you;  you  may  be  excused. 

STATEMENT  OF  VICTOR  OBOYSKI,  NATIONAL  PRESIDENT, 
FEDERAL  LAW  ENFORCEMENT  OFFICERS  ASSOCIATION; 
LARRY  W.  LANGBERG,  NATIONAL  PRESIDENT,  FBI  AGENTS 
ASSOCIATION,  ACCOMPANIED  BY:  CHRISTOPHER  KERR, 
SOUTHEAST  REGIONAL  VICE  PRESIDENT,  FBI  AGENTS  ASSO- 
CIATION; ERNEST  J.  ALEXANDER,  NATIONAL  PRESIDENT, 
FEDERAL  INVESTIGATORS'  ASSOCIATION;  AND  DONALD 
BALDWIN,  DIRECTOR  OF  WASHINGTON  AFFAIRS,  FEDERAL 
INVESTIGATORS'  ASSOCIATION,  ON  BEHALF  OF  DR.  JOHN  J. 
BELLIZZI,  EXECUTD7E  DIRECTOR,  INTERNATIONAL  NARCOT- 
ICS ENFORCEMENT  OFFICERS  ASSOCIATION 

Ms.  NORTON.  We  will  call  the  next  panel. 

Mr.  Victor  Oboyski,  national  president,  Federal  Law  Enforce- 
ment Officers  Association;  Mr.  Larry  W.  Langberg,  national  presi- 
dent of  the  FBI  Agents  Association;  Mr.  Earnest  J.  Alexander,  na- 
tional president  Federal  Investigators  Association;  Donald  Baldwin, 
director  of  Washington  affairs,  Federal  Investigators'  Association, 
on  behalf  of  Dr.  John  Bellizzi,  who  is  executive  director  of  the 
International  Narcotics  Enforcement  Officers  Association. 

Pleased  to  welcome  you  gentlemen. 

We  will  proceed  with  Mr.  Oboyski. 

Mr.  Oboyski.  Good  afternoon. 

Ms.  NORTON.  I  will  have  to  insist,  it  now  being  4  o'clock,  that  you 
enter  your  comments  into  the  record.  We  understand  that  you  have 
put  time  and  energy  into  your  testimony  and  please  confine  your- 
self to  5  minutes  because  we  have,  indeed,  not  only  you,  a  rather 
large  panel,  but  another  large  panel  following  you  and  we  want  to 
be  able  to  hear  from  everyone  and  we  may  have  another  vote  which 
would  mean  even  more  delay.  So  please  proceed  with  brevity. 

Mr.  Oboyski.  Thank  you  very  much. 

My  name  is  Victor  Oboyski,  I  am  presently  employed  as  a  super- 
visor deputy  U.S.  marshal,  I  am  under  the  occupational  code  1811, 
criminal  investigator. 

I  am  assigned  to  the  Organized  Crime  Drug  Enforcement  task 
force  in  New  York  City.  I  also  serve  as  president  of  the  Federal 
Law  Enforcement  Officers  Association,  which  is  a  voluntary  asso- 
ciation, representing  over  8,000  Federal  criminal  investigators,  spe- 
cial agents,  related  employees  from  over  51  agencies  in  the  Federal 
Government. 
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I  came  to  this  hearing  to  respond  to  what  OPM  was  going  to  sub- 
mit— before  I  start,  I  would  like  to  have  my  testimony  submitted 
to  the  record. 

Ms.  Norton.  Without  objection. 

Mr.  Oboyski.  Thank  you. 

Ms.  Norton.  And  please  summarize. 

Mr.  Oboyski.  Thank  you  very  much. 

I  came  here  to  hear  the  response,  to  respond  to  OPM's  basic 
thrust  of  their  report.  I  now  hear  that  OPM  has  disavowed  its  own 
report  totally  in  favor  of  vague,  nonspecific  recommendations  of  the 
NPR,  which  will  cover  all  government  employees. 

We  consider  this  a  breach  of  faith.  This  is  a  breach  of  faith  to 
all  the  law  enforcement  people,  personnel  that  spent  2  years  con- 
sulting with  OPM  regarding  the  1990  law  which  mandated  that 
OPM  come  up  with  specific  recommendations  for  a  separate  pay 
and  classification  system  for  Federal  law  enforcement  officers. 

Instead,  OPM  is  using  the  NPR  report  to  hide  behind.  We  con- 
sider this  a  doublecross.  They  are  hiding  behind  this  report  and 
disavowing  their  own  report. 

On  behalf  of  the  8,000  law  enforcement  officers,  criminal  inves- 
tigators, special  agents,  this  is  a  clear  violation  of  the  congressional 
mandate  for  them  to  come  up  with  a  report.  It  was  bad  enough  that 
OPM's  report  was  9  months  late,  it  was  not  submitted  as  required 
on  January  1  of  this  year,  but  now  for  the  first  time,  on  November 
4,  we  are  told  that  the  report  should  be  scrapped. 

I  request  that  this  subcommittee  look  into  how  much  funds  were 
expended  by  OPM  in  putting  this  report  together  that  they  are  now 
setting  aside  saying  each  agency  "do  your  own  thing." 

I  would  like  to  tell  the  subcommittee  that  FLEOA  alone  has  51 
separate  law  enforcement  entities  among  its  membership.  What 
OPM  is  recommending  is  that  these  51  separate  entities,  many  of 
which  are  inspector  general  organizations,  which  are  tucked  away 
inside  much  larger  agencies,  are  to  set  up  their  own  pay  and  classi- 
fication system.  If  there  was  ever  a  case  of  the  Government  work- 
ing worse  and  costing  more,  this  is  it. 

We  stand  behind  OPM's  report  in  principle,  even  if  they  do  not. 
The  irrational  analysis  of  the  NPR  proposal  as  applied  to  law  en- 
forcement is  demonstrated  by  the  fact  that  every  agency  will  be  en- 
titled to  establish  their  own  job  evaluation  system.  We  cannot 
imagine  how  the  law  enforcement  community  is  going  to  stand  by 
while  OPM  shrugs  its  responsibility  for  the  vague  recommenda- 
tions contained  in  this  report. 

We  worked  long  and  hard  to  establish  a  separate  pay  and  classi- 
fication system,  and  now,  at  the  11th  hour,  we  are  being  told,  set 
it  to  the  side  and  let's  see  how  things  will  work  out.  We  believe  this 
is  a  doublecross  by  OPM  to  all  the  men  and  women  who  have  wait- 
ed a  long,  long  time  since  the  NACLE  report  in  1988,  when  we  first 
started  on  this  venture,  for  a  separate  pay  and  classification  sys- 
tem, that  they  deserve  and  they  should  have. 

Thank  you  very  much. 

Ms.  Norton.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Oboyski  follows:] 
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Prepared  Statement  of  Victor  Oboysm,  National  President,  Federal  Law 
Enforcement  Officers  Association 


Chairwoman  Norton,  Members  of  the  Subcommittee,  Ladies 
and  Gentlemen; 

My  name  is  Victor  Oboyski.  I  am  presently  employed  as  a 
supervisory  Deputy  United  States  Marshal,  occupational  code  1811 
(criminal  investigator)  .  I  also  serve  as  President  of  the  Federal 
Law  Enforcement  Officers  Association  ("FLEOA"),  which  is  a 
voluntary  association  representing  more  than  8000  Federal  criminal 
investigators,  special  agents  and  related  employees  from  over 
fifty-one  agencies  of  the  Federal  Government.  These  include  the 
U.S.  Secret  Service;  Bureau  of  Alcohol,  Tobacco  and  Firearms; 
Internal  Revenue  Service  -  CID  &  Inspection;  U.S.  Border  Patrol; 
Drug  Enforcement  Administration;  Federal  Bureau  of  Investigation; 
Immigration  and  Naturalization  Service;  U.S.  Marshals  Service; 
Postal  Inspection  Service;  Naval  Criminal  Investigative  Service; 
Department  of  State  -  Diplomatic  Security;  U.S.  Park  Police  - 
DOI ;  Bureau  of  Land  Management  -  Special  Agents  &  Rangers;  Defense 
Criminal  Investigative  Service;  and  the  Offices  of  the  Inspector 
General  at  the  following  departments;  Agency  for  International 
Development;  Agriculture;  Commerce;  Education;  Energy;  General 
Services  Administration;  Health  and  Human  Services;  Housing  and 
Urban  Development;  Justice;  Labor;  and  Treasury. 

It  is  an  honor  and  a  privilege  for  me  to  come  before  this 
Subcommittee  on  behalf  of  FLEOA  to  discuss  the  Office  of  Personnel 
Management's  recent  Report  to  Congress  calling  for  a  new  pay  and 
job  evaluation  system  for  Federal  law  enforcement  officers 
("LEOs"). 
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FLEOA's  participation  in  establishing  a  separate  pay  and 
classification  system  for  Federal  LEOs  began  with  the  National 
Advisory  Commission  on  Law  Enforcement  ("NACLE") .  NACLE  was 
established  by  Congress  in  1988  in  the  Anti-Drug  Abuse  Act.  It  was 
commissioned  to  study  pay,  benefits,  and  other  issues  related  to 
recruitment,  retention,  and  morale  of  Federal  LEOs.  My  predecessor 
as  president  of  FLEOA,  Robert  Van  Etten,  served  as  a  member  of 
NACLE  during  its  entire  life.  The  NACLE  study  was  released  on 
April  25,  1990. 

THE  NACLE  FINDINGS 

The  following  are  a  few  of  the  major  findings  of  NACLE: 

o  Pay  for  Federal  LEOs  has  been  too  low  at  the  entry 
level  and  at  the  full  performance  level  in  certain  geographic 
locations.  The  study  also  found  that  to  obtain  maximum  pay  it 
takes  most  State  and  local  criminal  investigators  half  the  time  it 
takes  Federal  investigators  to  reach  the  maximum  step  in  the  salary 
range. 

o  State  and  local  law  enforcement  organizations 
typically  have  two  levels  (entry  and  full  performance) .  Some  have 
a  single  level.  In  comparison  Federal  LEOs  have  levels  between 
entry  and  full  performance,  as  well  as  multiple  full  performance 
levels. 

o  The  majority  of  State  and  local  law  enforcement 
agencies  provide  their  LEOs  with  longevity  pay.  On  average,  the 
first  payment  is  provided  after  five  years  of  service  and  maximum 
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longevity  pay  is  provided  after  2  0  years  of  service.  The  average 
longevity  pay  is  5  to  7  per  cent  of  base  salary.  No  such  system  is 
provided  for  Federal  LEOs. 

o  Federal  benefits  are  more  likely  to  be  less  generous 
when  compared  with  State  and  local  police  and  corrections  employ- 
ees, and  even  less  when  compared  to  State  and  local  probation 
officers.  The  study  also  found  that  the  Federal  Government 
provides  fewer  benefits  than  State  and  local  employers  in  the  areas 
of  life  insurance,  paid  holidays,  cash  allowances  for  employees' 
costs  and  some  aspects  of  coverage  of  health  insurance  and 
disability  benefits. 

o  There  are  significant  differences  in  the  overtime 
compensation  practices  within  Federal  agencies,  as  well  as  between 
the  Federal  and  State  and  local  law  enforcement  agencies.  State 
and  local  law  enforcement  agencies  pay  time-and-one-half  for  all 
overtime  hours  worked  and  there  is  no  limit  on  the  amount  of 
overtime  pay  a  State  and  local  criminal  investigator  can  receive. 
This  is  not  the  case  for  Federal  LEOs.  Indeed  a  majority  of 
Federal  LEOs  interviewed  by  NACLE  were  concerned  about  the  existing 
inequities  regarding  overtime. 

As  a  result  of  the  NACLE  study,  Congress  passed  the 
"Federal  Law  Enforcement  Pay  Reform  Act  of  1990."  The  Act  called 
for  pay  adjustments  for  selected  cities  and  mandated  that  not  later 
than  January  1,  1993,  the  Office  of  Personnel  Management  ("OPM") 
would  be  required  to  submit  to  Congress  a  plan  to  establish  a 
separate  pay  and  job  evaluation  system  for  Federal  LEOs. 
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In  September  of  1991,  almost  a  full  year  after  the 
passage  of  the  Act,  OPM  formed  the  Director's  Advisory  Committee  on 
Law  Enforcement  and  Protective  Occupations.  On  behalf  of  FLEOA,  I 
served  as  a  member  of  the  Advisory  Committee  and  participated  in 
all  of  its  meetings.  These  meetings  were  concluded  in  the  Fall  of 
1992.  Despite  the  congressional  mandate  to  report  to  Congress  by 
January  1,  1993,  OPM  did  not  submit  its  report  until  September  of 
this  year. 

Notwithstanding  this  delay,  FLEOA  is  pleased  that  OPM  has 
at  last  presented  its  report  to  Congress.  FLEOA  has  some  differ- 
ences in  the  findings  and  recommendations  contained  in  OPM's  report 
although  it  agrees  with  its  major  findings  which  may  be  summarized 
as  follows: 

o  A  new  pay  system  should  be  developed  for  LEOs  that 
incorporates  all  of  the  pay  enhancements  that  Federal  law  enforce- 
ment officers  already  receive,  including  special  rates,  locality 
pay  enhancements  (from  4  to  16  percent  of  base  pay)  and  bonuses  for 
foreign  language  proficiency. 

o  A  separate  job  evaluation  system  should  be  developed 
tailored  to  law  enforcement  based  on  factors  directly  related  to 
law  enforcement  duties. 

o  A  new  law  enforcement  pay  system  linked  to  the 
general  schedule  is  needed.  This  would  include  banding  of  grades 
at  the  lower  entry  levels,  giving  agencies  more  flexibility  in 
hiring  in  areas  where  there  are  problems  of  recruitment  and 
retention.   (Note:   Although  OPM  suggests  a  link  to  the  general 
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schedule,  the  recently  released  National  Performance  Review  calls 
for  abolishing  the  GS  system) . 

o  Agencies  should  be  given  authority  to  pay  annual 
bonuses  of  up  to  $1,500  for  special  skills,  i.e.,  paramedics, 
emergency  medical  technicians,  countersniper  officers  and  canine 
handlers. 

o  There  should  be  coverage  under  the  new  system  for 
almost  all  executive  branch  employees  who  meet  the  Section  6c 
retirement  definition  of  criminal  investigator  and  border  patrol 
agent. 

While  FLEOA  agrees  with  most  of  0PM' s  conclusions,  and 
believes  that  they  should  be  enacted  into  law  promptly,  it  also 
believes  that  in  several  respects  OPM's  analysis  is  flawed.  Among 
the  areas  in  which  FLEOA  believes  that  OPM  has  analyzed  the 
available  data  incorrectly  are  the  following: 

1.  In  its  findings,  OPM  views  favorably  the  pay 
received  by  Federal  LEOs  when  compared  with  State  and  local 
criminal  investigators.  However,  what  OPM  did  not  take  into 
consideration  are  the  many  additional  benefits  that  State  and  local 
LEOs  receive  as  compared  to  Federal  LEOs.  In  this  regard,  the 
NACLE  study  admitted  that,  "Federal  benefits  are  more  likely  to 
be  less  generous  .  .  . " ,  when  compared  to  State  and  local  LEOs 
(NACLE,  p.  72). 

For  example,  a  majority  of  State  and  local  agencies  pay 
all  of  the  costs  of  individual  health  insurance  coverage  and  also 
pay  more  than  75  per  cent  of  the  cost  of  family  coverage.   Also,  a 
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vast  majority  of  State  and  local  law  enforcement  agencies  provide 
dental  care  with  the  average  coverage  of  80  per  cent  of  allowable 
costs  incurred  (NACLE,  p.  73).  Regarding  life  insurance,  approxi- 
mately 80  per  cent  of  the  State  and  local  law  enforcement  agencies 
pay  all  of  the  premiums,  compared  with  the  67  per  cent  paid  by  the 
Federal  Government.   (NACLE,  p.  17) . 

Although  it  may  be  difficult  to  compare  the  costs  of  the 
benefits  that  Federal  liEOs  receive  to  that  of  State  and  local  LEOs, 
the  fact  remains  that  the  Federal  Government  is  less  generous  with 
benefits  when  compared  to  State  and  local  employers.  Also,  Federal 
LEOs  are  likely  to  have  more  taken  out  of  their  pay  checks  for 
benefits  than  State  and  local  LEOs. 

2.  In  its  recommendations  0PM  states  that  it  "gave 
substantial  consideration  to  recommending  the  establishment  of 
local  law  enforcement  schedules  based  on  surveys  of  State  and  local 
law  enforcement  salaries.  0PM  considered  using  the  General 
Schedule  as  the  basic  pay  schedule  for  law  enforcement  officers  by 
basing  local  comparability  payments  on  disparities  between  Federal 
and  State  and  local  law  enforcement.  Both  options  were  rejected  as 
infeasible."   (0PM  Report,  p.  15). 

0PM  states  that  this  course  was  infeasible  because  that 
would  involve  comparisons  of  types  and  levels  of  work  that  are  not 
directly  comparable.  0PM  gives  the  examples  of  the  Border  Patrol 
Agents  and  criminal  investigators  as  jobs  that  cannot  be  compared 
outside  the  Federal  Government.  However,  FLEOA  believes  that  0PM 
should  have  examined  the  more  than  750  joint-Federal,  State  and 
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local  anti-crime  task  forces  in  operation  today.  There  are 
hundreds  of  Federal,  State  and  local  LEOs  working  side  by  side, 
doing  exactly  the  same  work.  For  OPM  to  state  that  there  is  no 
work  that  is  comparable  is  without  factual  foundation. 

3.  OPM's  findings  state  that  Federal  LEOs  tend  to  have 
a  greater  maximum  pay  potential  in  non-supervisory  jobs  than  State 
and  local  LEOs.  However,  when  comparing  maximum  pay  potential,  the 
length  of  time  that  is  required  to  attain  the  maximum  pay  potential 
must  be  considered.  The  agencies  that  have  non-supervisory  GS-13 
criminal  investigators  require  seven  or  more  years  through  the 
progression  of  the  lower  grades  to  reach  that  level.  In  the 
majority  of  agencies,  the  non-supervisory  GS-13  criminal  investiga- 
tor is  fully  competitive.  Many  agencies  are  limited  in  the  number 
of  competitive  GS-13  positions  that  can  be  filled  at  any  given 
time.  This  results  in  a  Federal  LEO  having  to  wait  a  greater 
period  of  time  before  reaching  GS-13  and  maximum  pay. 

In  this  regard  the  NACLE  study,  which  is  now  more  than 
three  years  old,  states  that  the  average  number  of  years  to  attain 
a  maximum  step  increase  for  a  Federal  investigator  is  18  years,  as 
compared  to  7  years  for  a  State  or  local  detective  (NACLE,  p.  58) . 
Further,  OPM  does  not  take  into  consideration  the  career 
path  mobility  programs  that  many  Federal  LEOs  must  participate  in 
to  reach  maximum  pay.  Many  Federal  LEOs  are  subject  to  transfer  or 
reassignment  to  anywhere  in  the  United  States  or  overseas  as  part 
of  their  career  paths.  OPM  should  have  considered  the  disruption 
that  transfers  and  reassignments  have  on  the  family  life  of  the 
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Federal  LEOs  and  compensate  for  it.  This  is  a  Federal  job  factor 
that  is  generally  unknown  to  State  and  local  criminal 
investigators. 

4.  In  discussing  maximum  pay  potential,  OPM  does  not 
address  longevity  pay.  The  NACLE  study  states  that  the  majority  of 
State  and  local  agencies  have  longevity  pay  programs  (most  of  which 
have  independent  step  increases  to  base  pay  and  add  longevity  pay 
on  top  of  those  increases)  .  Coupled  with  the  fact  that  it  takes 
Federal  LEOs  twice  as  long  as  State  and  local  LEOs  to  reach  the 
maximum  step  increases,  NACLE  found  that  State  and  local  LEOs  "... 
will  receive  their  maximum  pay  for  a  much  longer  period  in  their 
career  than  their  federal  counterparts,  making  the  career  pay-out 
proportionately  greater."   (NACLE,  p.  57-58). 

5.  In  making  the  comparisons  regarding  maximum  pay 
potential,  OPM  states  that  it  did  not  take  into  account  the, 
"substantial  AUO  pay  regularly  received  by  most  Federal  criminal 
investigators."  (OPM  Report,  p.  10).  However,  neither  did  OPM 
take  into  account  the  more  than  eighteen  plus  AUO  hours  beyond 
eighty  that  a  federal  criminal  investigator  must  work  during  each 
two-week  pay  period  to  qualify  for  the  twenty-five  per  cent  of 
their  base  salary  provided  for  AUO.  Nor  did  it  take  into  account 
the  number  of  hours  worked  by  Federal  LEOs  in  excess  of  the  amount 
required  to  qualify  for  25%  of  AUO.  Compared  to  the  number  of 
overtime  hours  that  State  and  local  LEOs  must  work  to  earn  the 
equivalent  amount  of  pay,  AUO  pay  can  be  called  anythinq  but 
substantial.   Nor  can  it  be  considered  part  of  reqular  pay. 
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6.  In  its  study  OPM  assumes  that  if  there  is  no  problem 
in  retaining  Federal  LEOs  it  may  generally  be  taken  as  an  indica- 
tion that  pay  is  adequate.  Hence,  OPM's  "focus  [was]  generally  on 
quit  rates,  which  are  a  useful  measure  of  retention  problems  based 
on  pay."  Supplement  to  OPM  Report  to  Congress,  §  8-18.  What  OPM 
did  not  take  into  account  is  the  career  nature  and  specialization 
of  being  a  Federal  criminal  investigator.  Becoming  a  Federal 
criminal  investigator  is  a  commitment  to  a  lifetime  career.  The 
education,  background,  knowledge  and  training  that  is  required  to 
be  a  Federal  criminal  investigator  sets  the  position  apart  from 
many  other  occupations  within  the  Federal  service  and  State  and 
local  law  enforcement  agencies. 

Being  a  trained  Federal  criminal  investigator  is  a 
specialized  occupation  that  does  not  offer  many  alternative 
employment  opportunities  outside  the  Federal  service  as  do  other 
less  specialized  occupations.  As  a  professional  criminal  investi- 
gator the  non-Federal  employment  market  is  extremely  narrow.  A 
Federal  criminal  investigator  cannot  enter  most  State  and  local  law 
enforcement  agencies  as  a  criminal  investigator  or  detective  since 
the  entry  level  for  most  State  and  local  LEOs  is  at  the  uniform  or 
patrol  level.  With  just  a  few  years  of  Government  service,  the 
Federal  criminal  investigator  can  find  that  he  or  she  is  locked 
into  the  system  so  that  movement  to  another  Federal  agency  may  be 
the  sole  recourse  for  job  dissatisfaction.  But  OPM  did  not 
consider  such  lateral  movement  as  the  equivalent  of  a  "quit." 
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7.  FLEOA  agrees  with  OPM  that  the  current  law  enforce- 
ment overtime  system  is  perceived  as  inadequate  for  the  number  of 
hours  worked,  when  compared  to  the  overtime  pay  policies  of  State 
and  local  law  enforcement.  This  has  resulted  in  ongoing  litigation 
regarding  the  exempt  status  of  Federal  law  enforcement  officers 
under  the  Fair  Labor  Standards  Act.  Further,  while  AUO  is 
applicable  to  most  Federal  criminal  investigators,  it  is  not 
applied  uniformly  and  at  best  only  provides  straight  time  pay  or 
less  as  compared  to  State  and  local  law  enforcement  where  Fair 
Labor  Standards  Act  time-and-one-half  for  overtime  is  the  rule. 
Moreover,  during  times  of  budget  shortfalls,  some  agencies  have 
lowered  the  amount  of  AUO  an  employee  may  earn  from  twenty-five  to 
fifteen  percent  of  base  salary  regardless  of  the  fact  that  they 
were  legally  entitled  to  25  per  cent  based  upon  their  hours  worked. 

There  are  also  Federal  criminal  investigators  and  officer 
who  do  not  receive  AUO  and  do  not  have  the  benefit  of  having  earned 
overtime  applied  towards  their  retirement  as  is  the  case  with  AUO. 
This  inequity  causes  morale  problems  among  those  agents  and  results 
in  agency  jumping.  We  agree  with  OPM  that  different  forms  of 
overtime  pay  should  be  used  for  different  situations  (e.g.,  AUO 
versus  scheduled  overtime) .  Indeed  FLEOA  agrees  with  OPM  that 
overtime  compensation  should  be  properly  and  consistently  applied 
across  all  agencies  to  ensure  that  all  Federal  LEOs  are  treated 
fairly  and  equitably.  This  would  require  the  use  of  AUO  for  all 
Federal  criminal  investigators  where  applicable. 
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FLEOA'S  RECOMMENDATIONS 

FLEOA's  recommendations  to  Congress  are  similar  to  those 
made  by  NACLE  in  1990  and  OPM  in  1993.   They  are  as  follows: 

o  Establish  a  new  pay  and  job  evaluation  system  for 
Federal  LEOs,  separate  from  the  General  Schedule.  Law  enforcement 
work  involves  life  and  death  decision-making,  the  training  and  use 
of  firearms,  the  knowledge  of  Federal  criminal  laws  and  their  legal 
consequences,  difficult  physical  requirements  and  working  under 
hazardous  conditions  and  extreme  pressures  such  as  undercover  work. 
Accordingly,  law  enforcement  work  requires  skills  that  demand  a 
separate  system  of  job  evaluation  and  pay  than  that  which  has  been 
applicable  to  either  conventional  white  or  blue  collar  employees. 

o  Establish  a  mechanism  within  the  new  pay  system 
which  will  close  the  entry  level  pay  gap  that  OPM  agrees  exists 
between  Federal,  State  and  local  criminal  investigators  and  border 
patrol  agents.  Pay  banding  at  the  lower  grades  and  giving  agencies 
the  authority  to  recruit  Federal  LEOs  at  higher  rates  will  assist 
in  this  effort.  All  entry  level  grades  should  be  raised  to  reflect 
the  higher  starting  salaries  of  State  and  local  law  enforcement 
agencies. 

o  Any  new  system  should  allow  for  quicker  movement  to 
maximum  pay.  Fewer  grades  and  less  time  restrictions  on  movement 
through  the  step  system  would  be  helpful.  Making  it  easier  for 
supervisors  to  advance  employees  with  outstanding  performance 
ratings  would  provide  more  fairness  to  the  system. 
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o  Longevity  pay  should  be  part  of  any  new  pay  system 
for  Federal  LEOs.  It  would  enable  the  system  to  keep  pace  with 
comparable  State  and  local  systems  that  already  grant  many  benefits 
to  State  and  local  LEOs  that  the  Federal  Government  does  not 
provide. 

o  The  AUO  statute  should  be  amended  to  provide  for  25 
percent  of  AUO  for  more  than  9  but  not  more  than  11  AUO  hours  a 
week;  3  0  percent  for  over  11  but  nor  more  than  13  hours  a  week;  and 
3  5  percent  for  over  13  hours  per  week.  Many  of  the  complaints 
regarding  the  AUO  system  are  the  result  of  the  excess  hours  that 
Federal  LEOs  work  for  which  they  simply  are  not  compensated  at  all. 
Indeed,  many  agents  work  twenty  or  more  hours  of  AUO  each  week,  or 
half  their  regular  weekly  hours,  for  only  25%  of  their  base  pay, 
which  amounts  to  half-time  pay  for  overtime. 

o  Those  Federal  criminal  investigators  and  Federal 
LEOs  that  do  not  receive  AUO  should  be  permitted  to  apply  a 
percentage  of  the  overtime  they  earn  yearly  to  their  base  salary 
for  retirement  purposes.  The  total  amount  that  could  be  applied 
would  be  capped  at  25%  of  their  base  salary  for  their  highest  three 
earning  years,  which  is  the  same  as  those  receiving  AUO.  This 
would  provide  for  more  equity  between  AUO  and  non-AUO  Federal  LEOs, 
and  State  and  local  LEOs.  To  achieve  equity  among  the  Federal 
criminal  investigators  all  should  be  placed  into  the  AUO  system 
where  applicable. 

o  Federal  LEOs  should  be  permitted  to  retire  after 
twenty  years  of  service,  regardless  of  age.    This  retirement 
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provision  is  already  provided  to  the  vast  majority  of  State  and 
local  LEOs.  For  the  Federal  Government  to  remain  competitive  with 
the  non-Federal  work  force,  comparable  retirement  systems  should  be 
adopted  and  implemented. 

o  There  must  be  inclusion  of  the  Federal  criminal 
investigators  of  the  Postal  Inspection  Service  in  any  new  pay  and 
job  evaluation  system  for  Federal  LEOs.  The  Postal  Inspectors  were 
part  of  the  NACLE  study  and  were  removed  erroneously  from  the  1990 
pay  reform  legislation  at  the  eleventh  legislative  hour.  Postal 
Inspectors  of  FLEOA  feel  that  they  have  been  excluded  from  the 
process  that  will  be  "reinventing"  the  pay  and  job  evaluation 
system  for  Federal  LEOs  of  which  they  are  an  integral  part. 

o  Require  a  study  and  a  reevaluation  of  the  areas  that 
are  on  the  borders  of  pay  enhancement  localities.  These  areas  are 
experiencing  recruitment  and  retention  problems  due  to  their  close 
proximity  to  pay  enhancement  localities,  e.g.,  Hartford, 
Connecticut. 

FLEOA  believes  that  by  implementing  the  foregoing 
recommendations  through  legislation  Congress  will  be  keeping  faith 
with  the  thousands  of  Federal  LEOs  who  daily  risk,  and  sometimes 
give,  their  lives  for  the  American  public  in  combatting  the  scourge 
of  crime  that  afflicts  our  beloved  country.  This  is  the  least  that 
we  should  be  able  to  expect  in  return. 
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FLEOA  will  be  holding  a  National  Forum  on  "Reinventing 
Federal  Law  Enforcement"  on  Friday,  from  9:00  A.M.  to  5:00  P.M.  on 
November  19,  1993,  at  the  Doubletree  Hotel  —  National  Airport/ 
Pentagon  City  in  Alexandria's  Crystal  City.  At  our  Forum  we  will 
be  exploring  the  foregoing  and  other  issues  facing  Federal  LEOs 
with  representatives  of  the  Clinton  Administration,  Congress  and 
Federal  law  enforcement  agencies.  We  invite  all  present  to  join  us 
and  participate  in  our  discussions. 
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Ms.  Norton.  Mr.  Langberg. 

Mr.  Langberg.  Madam  Chair  and  fellow  law  enforcement  offi- 
cers, I  would  like  to  first  introduce  my  associate,  agent  Chris  Kerr, 
who  is  with  me  here  today  and  is  our  Southeast  regional  vice  presi- 
dent. 

As  a  representative  of  7,350  members  of  the  FBI  Agents  Associa- 
tion. I  thank  you  for  giving  us  an  opportunity  to  address  this  hear- 
ing to  discuss  OPM's  recently  published  recommendations  for  the 
development  of  a  separate  pay  and  job  evaluation  system  for  Fed- 
eral law  enforcement  officers. 

I  spoke  before  your  subcommittee  in  March  1990,  about  salary 
matters  for  FBI  agents  and  it  is  a  privilege  to  appear  here  again 
today.  The  FBIAA  is  a  professional  nongovernmental  association 
exclusively  for  active  duty  FBI  agents,  and  our  membership  is  ap- 
proximately 70  percent  of  the  total  FBI  agent  compliment  of  10,400 
agents. 

Our  association  works  to  advance  and  protect  the  interests  of  our 
membership  much  the  same  way  any  other  professional  association 
does.  Our  association  is  totally  controlled  by  active  duty  FBI  agents 
but  we  operate  separately  and  outside  the  control  of  the  leadership 
of  the  FBI. 

I  am  an  active  duty  FBI  agent  from  Los  Angeles,  with  24.5  years 
experience  as  an  agent.  I  am  what  we  call  a  "street  agent,"  that 
is  an  agent  that  works  cases  daily.  I  am  not  in  management. 

In  my  position  as  president  of  our  association,  I  have  had  the  op- 
portunity to  become  acutely  aware  of  the  opinions  and  positions  of 
FBI  agents  on  general  issues  of  salaries. 

As  the  subcommittee  is  aware,  this  whole  concept  of  whether 
Federal  law  enforcement  should  have  a  separate  pay  system  for- 
mally dates  back  to  1988  with  the  passage  of  the  1988  Omnibus 
Anti-Drug  Abuse  Act.  The  act  called  for  the  establishment  of  a  Na- 
tional Advisory  Commission  on  Law  Enforcement. 

This  Commission,  which  had  an  impressive  membership,  to  in- 
clude the  Attorney  General  of  the  United  States  and  the  Director 
of  the  FBI,  and  which  this  association  had  the  privilege  of  address- 
ing, concluded  a  crisis  was  upon  us  because  Federal  law  enforce- 
ment pay  was  inadequate,  resulting  in  problems  related  to  attract- 
ing and  retaining  qualified  personnel. 

Senator  Dennis  DeConcini  and  Representative  Don  Edwards  in- 
troduced legislation  based  on  the  recommendations  of  this  Commis- 
sion. The  legislation  passed  late  in  1990,  and  two  of  its  major  pro- 
visions were  locality  pay  in  eight  major  metropolitan  areas,  and 
No.  2,  the  mandating  of  OPM  to  present  a  plan  to  establish  a  sepa- 
rate pay  system  for  Federal  law  enforcement  by  January  1993. 

The  locality  pay  was  welcome  relief  for  Federal  officers  in  high- 
cost  areas  and  the  mandate  to  OPM  on  the  new  system  was  a  step 
in  the  right  direction.  OPM  began  its  study  concerning  this  new 
pay  system  in  the  fall  of  1991  and  along  with  numerous  others, 
this  association  was  a  member  of  that  advisory  panel  and  provided 
counsel  on  a  myriad  of  issues  confronted  by  OPM. 

This  association  is  encouraged  that  in  September  of  1993,  OPM 
delivered  its  recommendation  to  Congress  for  a  separate  pay  sys- 
tem for  us  in  law  enforcement. 
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This  association  firmly  believes  that  there  should  be  a  separate 
pay  system  for  the  FBI  and  for  those  in  Federal  law  enforcement 
in  general.  There  seems  to  be  considerable  support  for  this  within 
the  rank  and  file  of  the  street  FBI  agents. 

There  is  precedence  at  the  local  level  of  government  for  a  sepa- 
rate pay  system  with  many  large  metropolitan  police  departments 
compensating  their  officers  at  a  different  rate  than  other  govern- 
ments workers.  This  is  a  clear  recognition  at  the  local  level,  and 
the  same  is  true  at  the  Federal  level,  that  law  enforcement  is 
unique  in  its  duties  and  involves  life-threatening  situations  and, 
thus,  should  be  compensated  differently. 

Within  any  such  new  law  enforcement  pay  system,  the  FBI,  as 
the  premier  law  enforcement  agency  in  this  country,  needs  to  be 
recognized  and  compensated  accordingly.  This  is  not  to  diminish 
the  contributions  of  our  Federal  law  enforcement  officers  who  ac- 
complish their  missions  with  dedication  and  expertise,  but  the 
uniqueness  of  the  FBI's  personnel  and  its  mission  calls  for  special 
compensation  and  is  justified  by  three  major  factors;  for  the  sake 
of  brevity,  I  will  not  go  into  each  of  those  factors  other  than  to 
briefly  clarify  them: 

No.  1,  is  our  educational  backgrounds;  No.  2,  our  broad  jurisdic- 
tion in  the  most  serious  crimes  facing  the  country;  and  No.  3,  we 
are  the  only  agency  that  has  a  foreign  counterintelligence  area. 

Now,  to  comment  on  OPM's  recommendations.  The  association 
would  make  the  following  points:  Much  of  what  OPM  recommends 
is  general  in  nature  and  until  a  specific  pay  system  is  formulated 
and  set  forth,  it  is  difficult  for  the  association  to  take  a  position 
and  we  reserve  the  right  to  speak  against  any  facets  of  the  new 
system  which  we  deem  to  be  unacceptable. 

In  fact,  in  view  of  the  congressional  mandate,  we  are  a  little  sur- 
prised that  OPM  has  not  laid  a  pay  plan  on  the  table  for  Congress 
to  look  at.  However,  I  would  like  to  make  the  following  points: 

We  are  generally  in  favor  of  a  pay  system  linked  in  some  manner 
to  the  general  schedule 

Ms.  NORTON.  Mr.  Langberg,  please  make  sure  you  are  summariz- 
ing your  points. 

Mr.  LANGBERG.  I  have  about  2  more  minutes,  Madam  Chair. 

Ms.  Norton.  That  is  fine. 

Mr.  Langberg.  We  are  in  favor  of  maintaining  the  provisions  of 
FEPCA,  such  as  the  special  locality  pay,  which  should  be  regularly 
reviewed  and  adjusted  as  appropriate. ,  Santa  Barbara  County  in 
California,  and  Monterey  County  are  two  such  examples  that  have 
been  left  out. 
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We  are  in  favor  of  maintaining  the  current  AUO  system.  We  are 
in  favor  of  a  job  evaluation  system  tailored  to  law  enforcement.  We 
do  not  have  an  opinion  on  the  technician  bonuses;  and  regarding 
assistance  coverage,  this  association  would  urge  Congress  to  study 
very  closely  the  criteria  concerning  who  will  be  included. 

As  we  all  know  crime  is  a  very  serious  problem  in  this  country 
and  many  people  would  classify  it  as  the  No.  1  problem.  As  the  law 
enforcement  officers,  we  do  the  battle  daily.  It  is  only  fair  and  just 
we  be  compensated  with  an  appropriate  pay  system. 

I  thank  you  for  your  consideration. 

Ms.  Norton.  Thank  you,  Mr.  Langberg. 

[The  prepared  statement  of  Mr.  Langberg  follows:! 
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matters  for  federal  law  enforcement  officers 


C.  Department  of  Justice  Proposed  Distinguishing  Characteristics  of  Law 
Enforcement  Officer  Work,  presented  to  the  Advisory  Committee 
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Oral  testimony  by  President  Larry  W.  Langberg, 
before  the  Subcommittee,  on  November  4,  1993 
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Federal  Bureau  of  Investigation 

Agents  Association 

Madam  Chairman,  Members  of  Congress,  Fellow  Law  Enforcement  Officers: 

As  a  representative  of  the  7350  members  of  the  FBI  Agents  Association,  I  thank 
you  for  giving  us  an  opportunity  to  address  this  hearing  to  discuss  OPM's  recently 
published  recommendations  for  the  development  of  a  separate  pay  and  job  evaluation 
system  for  federal  law  enforcement  officers.  I  spoke  before  your  sub-committee  in 
March  1990  about  salary  matters  for  FBI  agents,  and  it  is  a  privilege  to  appear  here  again 
today.  The  FBIAA  is  a  professional,  non-governmental  association  exclusively  for  active 
duty  FBI  agents,  and  our  membership  is  approximately  70%  of  total  FBI  agent 
complement  of  10,400  agents.  Our  association  works  to  advance  and  protect  the  interests 
of  our  membership  much  the  same  way  any  other  professional  association  does.  Our 
association  is  totally  controlled  by  active  duty  FBI  agents,  but  we  operate  separately  and 
outside  the  control  of  the  leadership  of  the  FBI. 

I  am  an  active  duty  FBI  agent  from  Lcs  Angeles,  with  24  1/2  years  experience  as 
an  agent.  I  am  what  we  call  a  street  agent,  i.e.  an  agent  who  works  cases  daily.  I  am  not 
in  management.  In  my  position  as  president  of  our  association,  I  have  had  the 
opportunity  to  become  acutely  aware  of  the  opinions  and  positions  of  FBI  agents  on  the 
general  issue  of  salaries. 

As  this  sub-committee  is  aware,  this  whole  concept  of  whether  federal  law 
enforcement  should  have  a  separate  pay  system,  formally  dates  back  to  1988  with  the 
passage  of  the  1988  Omnibus  Anti-Drug  Abuse  Act.  This  act  called  for  the  establishment 
of  the  National  Advisory  Commission  on  Law  Enforcement.  This  commission,  which 
had  an  impressive  membership  to  include  the  Attorney  General  of  the  United  States  and 
the  Director  of  the  FBI,  and  which  this  association  had  the  privilege  of  addressing, 
concluded  a  crisis  was  upon  us  because  federal  law  enforcement  pay  was  inadequate 
resulting  in  problems  related  to  attracting  and  retaining  qualified  personnel.  Senator 
Dennis  DeConcini  and  Congressman  Don  Edwards  immediately  introduced  legislation 
based  on  the  recommendations  of  this  commission.  The  legislation  passed  in  late  1990 
and  two  of  its  major  provisions  were:  (1)  locality  pay  in  eight  major  metropolitan  areas; 
and  (2)  the  mandating  of  OPM  to  present  a  plan  to  establish  a  separate  pay  system  for 
federal  law  enforcement  by  January  1993.  The  locality  pay  was  welcome  relief  for 
federal  officers  in  high  cost  areas,  and  the  mandate  to  OPM  on  the  new  system  was  a  step 
in  the  right  direction. 

OPM  began  its  study  concerning  this  new  pay  system  in  the  fall  of  1991,  and 
along  with  numerous  others,  this  association  was  a  member  of  the  advisory  panel  that 
provided  counsel  on  a  myriad  of  issues  confronted  by  OPM.  This  association  is 
encouraged  that  in  September  1993,  OPM  delivered  its  recommendation  to  Congress  for 
a  separate  pay  system  for  us  in  law  enforcement. 
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This  association  firmly  believes  there  should  be  a  separate  pay  system  for  the  FBI 
and  federal  law  enforcement  in  general.  There  seems  to  be  considerable  support  for  this 
within  the  rank  and  file  of  the  street  FBI  agent.  There  is  precedence  at  the  local  level  of 
government  for  a  separate  law  enforcement  pay  system,  with  many  large  metropolitan 
police  departments  compensating  their  officers  at  a  different  rate  than  other  government 
employees.  This  is  a  clear  recognition  at  the  local  level,  and  the  same  is  true  at  the 
federal  level,  that  law  enforcement  is  unique  in  its  duties  and  involves  life  threatening 
situations,  and  thus  should  be  compensated  differently. 

Within  any  such  new  law  enforcement  pay  system,  the  FBI,  as  the  premier  law 
enforcement  agency  in  the  country,  needs  to  be  recognized  and  compensated  accordmgly. 
This  is  not  to  diminish  the  contributions  of  our  fellow  law  enforcement  officers,  who 
accomplish  their  missions  with  dedication  and  expertise.  But,  the  uniqueness  of  the  FBI's 
personnel  and  its  mission  calls  for  special  compensation,  and  is  justified  by  the  following 
factors: 

1.  The  educational  background  and  personal  background  of  FBI  agents  is  unique. 
Agents  must  have  a  college  degree  and  work  experience,  and  many  have  law  degrees, 
graduate  degrees,  and  are  CPA's.  The  personal  background  of  FBI  agents  is  stellar 
in  that  all  agents  must  have  top  secret  security  clearances. 

2  The  FBI  has  the  broadest  jurisdiction  of  any  federal  law  enforcement  agency,  with 
approximatelv  270  violations  under  our  jurisdiction.  We  also  investigate  the  most 
serious  of  federal  crimes  to  include  kidnapping,  extortion,  organized  crime  violations 
(which  many  times  include  murder),  assault  on  a  federal  officer  (to  include 
investigations  of  assassinations  or  attempted  assassinations  of  the  President),  bank 
fraud  and  embezzlement  (to  include  the  savings  and  loan  scandals),  fraud  against  the 
government,  fraud  by  wire,  interstate  transportation  of  stolen  property,  bank  robbery, 
and  fugitive  matters,  to  name  a  few.  Additionally  we  have  concurrent  jurisdiction 
with  DEA  on  narcotics  matters. 

3.  We  are  the  only  federal  law  enforcement  agency  with  jurisdictions  in  Foreign  Counter 
Intelligence  matters.  We  are  mandated  to  insure  the  security  of  the  United  States  and 
actively  investigate  espionage  and  terrorist  matters. 

Now  to  comment  on  OPM's  recommendations,  the  Association  would  make  the 
following  points: 

Much  of  what  OPM  recommends  is  general  in  nature,  and  until  a  specific  pay 
system  is  formulated,  and  set  forth,  it  is  difficult  for  the  Association  to  take  a  position, 
and  we  reserve  the  right  to  speak  against  any  facets  of  a  new  system  which  we  deem  to 
be  unacceptable. 
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•  We  are  generally  in  favor  of  a  pay  system  linked  in  some  manner  to  the 
general  schedule. 

•  We  are  in  favor  of  maintaining  the  provisions  of  FEPCA,  such  as  the 
special  locality  pay  which  should  be  regularly  reviewed  and  adjusted  as 
appropriate.  (Santa  Barbara  County  and  Monterey  County  in 
California,  which  are  both  high  cost  areas,  have  wrongfully  been 
excluded  from  the  law  enforcement  locality  pay.) 

•  We  are  in  favor  of  maintaining  the  current  Aciministratively 
Uncontrollable  Overtime  (AUO)  compensation  system.  This  has  broad 
support  among  FBI  agents  and  should  be  continued  unaltered  in  any 
new  system. 

•  We  are  not  in  favor  of  any  system  that  diminishes  the  current  pay  of 
FBI  agents. 

•  We  are  in  favor  of  a  job  evaluation  system  tailored  to  law  enforcement 
criteria. 

•  We  want  to  reserve  our  opinion  on  "technician  bonuses". 

•  Regarding  systems  coverage,  this  Association  would  urge  Congress  to 
study  very  closely  the  criteria  concerning  who  will  be  included.  The 
Association  endorses  the  definition  of  the  law  enforcement  officer  set 
forth  by  the  Department  of  Justice  and  would  urge  adoption  of  those 
standards  in  any  new  legislation.  As  OPM  observed  regarding  this 
criteria,  if  it's  not  done  right:  "An  equity  issue  would  develop  because 
the  same  pay  entitlements  would  be  received  by  employees  performing 
law  enforcement  work  on  a  limited  basis  as  those  performing  law 
enforcement  work  on  a  full-time  basis."  The  only  exception  to  this 
would  be  the  recognition  of  each  agency's  support  personnel  (or  non- 
sworn  employees).  A  strong  argument  could  and  should  be  made  that 
they  too  are  unique  and  should  be  compensated  within  the  same  system. 

As  we  all  know,  crime  is  a  very  serious  problem  in  this  country,  and  many  people 
would  classify  it  as  the  number  one  problem.  As  the  law  enforcement  officers  who  do 
battle  daily,  it  is  only  fair  and  just  that  we  be  compensated  with  an  appropriate  pay 
system. 

I  thank  you  in  advance  for  your  consideration  of  the  points  I  have  brought  before 
this  hearing. 


Larry  W.  Langberg 
National  President 
FBI  Agents  Association 


61 

Written  testimony  from  the  FBI  Agents  Association 


iB-'Oi;   r\   _    a/i  i 


62 


FBI  Agents  Association's  written  comments  presented,  as  a  member,  to  the 

OPM  Director's  Advisory  Committee  on  the  Feasibility  of  a  Separate  Pay 

System  for  Federal  Law  Enforcement  Officers,  during  the  period  September 

1991  through  November  1992 
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Federal  Bureau  of  Investigation 

Agents  Association 


P.  O.  Box  24374 

Los  Angeles,  California  90024 

November  30,  1992 

Honorable  Douglas  A.  Brook 

Acting  Director 

United  States  Office  of  Personnel  Management 

1900  E  Street,  N.W. 

Washington,  D.C.  20415 

Dear  Mr.  Brook: 

At  the  ninth  and  final  meeting  of  the  Director's  Advisory  Committee  on  Law 
Enforcement  and  Protective  Occupations  held  on  November  18,  1992,  you  requested 
Committee  members  to  submit  written  comments  on  the  proposals  presented  by  OPM 

As  national  president  of  the  FBI  Agents  Association  (FBIAA)  I  wish  to  again  thank  OPM 
for  inviting  me  to  participate  in  the  work  of  the  Committee.  I  also  wish  to  express,  on 
behalf  of  all  the  members  of  our  Association,  our  sincere  gratitude  for  the  long  and 
difficult  work  undertaken  by  OPM  officials  and  staff  in  the  evaluation  of  the  need  for  a 
new  law  enforcement  pay  system. 

The  FBIAA  supports  and  endorses  the  decision  of  OPM  to  recommend  to  Congress  a 
separate  and  distinct  pay  system  for  federal  law  enforcement  officers.  Our  Association 
takes  the  position  that  it  is  sound  and  appropriate  public  policy  to  have  the  unique  nature 
of  law  enforcement  work  reflected  in  a  separate  compensation  schedule.  This  is  the 
norm  at  the  local  and  state  government  level,  and  should  be  adopted  at  the  federal  level. 

The  FBIAA  further  supports  the  decision  of  OPM  to  limit  the  definition  of  law 
enforcement  officers  to  the  traditional  and  commonly  understood  criteria  To  broaden 
the  definition  beyond  that  proposed  by  OPM  would  run  counter  to  the  underlying 
justification  for  a  separate  system  A  more  inclusive  definition  would  undermine  the 
integrity  of  a  separate  pay  system.  It  would  dilute  the  special  nature  of  the  law 
enforcement  profession,  which  is  the  basis  for  the  proposed  reforms. 

The  FBIAA  agrees  with  OPM  that  the  existing  law  enforcement  pay  enhancements 
enacted  through  FEPCA  should  be  incorporated  into  a  separate  law  enforcement  pay 
schedule.  The  special  geographic  pay  enhancements  and  the  enhanced  AUO 
computation  have  been  tremendously  successful  in  improving  federal  law  enforcement 
recruitment,  retention  and  morale. 


Poet  Office  Box  250  •  New  Rochelle,  New  York  10801 

A  Non-Governmental  Association 

(914)  235-7580 


64 


Mr.  Douglas  Brook 
November  30,  1992 
Page  2 

We  continue,  however,  to  be  very  disturbed  by  the  fact  that  the  coverage  of  special 
geographic  pay  is  seriously  incomplete.  There  are  cities  in  this  country  where  there 
exists  a  very  high  cost-of-labor  and  a  very  high  cost-of-living,  that  are  not  within  the 
areas  covered  by  the  special  geographic  adjustments.  Our  member  Special  Agents  in 
these  cities  have  looked  to  the  FBIAA  to  push  vigorously  for  appropriate  extensions  of 
special  geographic  pay.  In  view  of  OPM's  reluctance  to  deal  with  this  very  significant 
problem  in  the  present  proposals,  our  Association  will  redouble  its  efforts  in  Congress  to 
expand  the  coverage  of  law  enforcement  locality  pay  through  legislation. 

Among  the  current  OPM  proposals,  the  FBIAA  regards  the  reworking  of  the  job 
evaluation  criteria  and  the  adoption  of  a  corresponding  set  of  new  position  classifications 
as  essential  and  foremost.  This  undertaking  will  be  at  the  very  heart  of  the  process  that 
Congress  contemplated  in  directing  OPM  to  study  this  matter. 

The  value  in  developing  new  position  classifications  will  depend,  of  course,  on  how  well 
it  is  done.  The  gradations  in  any  new  set  of  classifications  must  accurately  and  honestly 
reflect  actual  differences  in  the  mission,  and  job  requirements  that  exist  among  the 
various  federal  law  enforcement  agencies,  and  between  the  greater  and  lesser  experienced 
agents  and  officers  within  the  agencies. 

With  regard  to  this  issue,  the  FBIAA  asserts  without  reservation  that  the  Special  Agents 
of  the  FBI  should  alone  be  placed  at  the  uppermost  level  of  any  new  set  of  levels.  The 
strict  and  demanding  entry  requirements,  and  the  even  more  demanding  full  performance 
requirements,  of  the  FBI  Special  Agent  position,  would  make  such  a  ranking  entirely 
appropriate.  Physical  requirements,  security  criteria,  formal  educational  and  work 
experience  requirements,  as  well  as  linguistic  and  specialty  skills  and  abilities  all  are 
among  the  very  high  entry  qualifications  which  the  Bureau  must  demand  of  its  new 
Special  Agents  in  order  to  effectively  carry  out  its  work.  No  other  federal  law 
enforcement  agency  asks  for  or  requires  the  same  high  threshold  or  performance 
requirements. 

At  the  same  time,  no  other  federal  agency  shares  the  broad  and  diverse  criminal 
investigative  and  national  security  jurisdiction  of  the  FBI.  The  investigation  of  highly 
complex  white  collar  fraud  cases,  political  corruption,  organized  crime,  very  sensitive 
background  investigations  on  all  high  level  governmental  appointees,  as  well  as  many 
types  of  violent  crime,  international  drug  trafficking  and  terrorism,  and  foreign  counter 
intelligence  activities  are  primary  examples  of  the  comprehensive  range  of 
responsibilities  our  Agents  face. 

In  the  remainder  of  the  decade  and  beyond,  meeting  these  duties  can  be  expected  to 
require  even  more  highly  trained  people  and  more  sophisticated  techniques.  A 
compensation  system  that  is  adequate  to  staff  the  Bureau  with  Special  Agents  who  can 
keep  up  with  the  challenge  is  in  the  best  national  interest. 
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The  proposals  offered  by  OPM  on  November  18th  were  only  an  outline  of  a  goal.  The 
suitability  of  what  develops  will  be  in  the  details.  The  FBIAA  will  continue  to  seek  a 
constructive  role  in  shaping  the  legislation  that  results  from  OPM  recommendations  or 
any  other  initiatives.  The  ultimate  support  of  our  Association  will  hinge  on  the  extent  to 
which  any  new  pay  system  meets  the  requirements  we  have  expressed  here. 


Larry  W.  Langberg 
National  President 

LWL:kpl 
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Federal  Bureau  of  Investigation 

Agents  Association 

June  25,  1992 


TO:  Constance  B.  Newman 

Director,  Office  of  Personnel  Management 

FROM:  Larry  W.  Langberg 

President 

SUBJECT:       Pay  Comparatives  in  Los  Angeles,  California 


During  our  Law  Enforcement  Advisory  Meeting  on  April  13,  1992,  one  of  your  staff  members 
presented  us  with  a  document  entitled  "1990  NACLE  Report  and  Turnover  Rates  Study-Review 
and  Findings-Pay  Comparisons;  Recruitment  and  Retention  Problems;  Turnover  Rates-April 
1992".  The  paper  was  supplemented  with  a  speech  and  accompanying  slide  presentation,  as  you 
will  recall. 

At  the  conclusion  of  that  presentation,  both  FBI  Assistant  Director  Weldon  Kennedy  and  I 
commented  on  the  chart  depicted  in  this  presentation  about  the  Los  Angeles  Police  Department. 
We  both  thought  the  chart  showing  salaries  of  Los  Angeles  Police  Detectives  was  low, 
especially  for  journeymen.  The  chart  showed  detectives  making  less  than  S60,000  per  year. 

As  a  result,  I  made  contact  with  Wendell  I  Nichols,  Commanding  Officer,  Fiscal  Operations 
Division,  Los  Angeles  Police  Department,  and  determined  the  following: 

A  senior  Police  Detective  HI  has  a  top  salary  level  of  565,082.96  per  year.  In  addition  he 
receives  a  marksmanship  bonus  of  between  S104  and  S732  per  annum,  according  to  his 
shooting  expertise,  and  a  uniform  allowance  of  up  to  S650  per  annum.  This  makes  a 
total  possible  salary  of  $66,464.96. 

A  senior  Police  Lieutenant  makes  up  to  572,516.24  and  with  enhancements  noted  above 
can  make  up  to  573,898.24  per  year. 

I  also  contacted  Los  Angeles  Sheriffs  Department  Lt.  Gerald  Barnes,  and  determined  the 
following  information: 

A  senior  Deputy  Sheriff  with  20  years  of  service,  with  maximum  skill  pay  (Bonus  II)  can 
make  an  annual  salary  of  up  to  560,021.84  not  counting  uniform  allowances  and  other 
enhancements. 

A  senior  Deputy  Sheriff  Sergeant  can  make  an  annual  salary  of  up  to  566,401.40  per 
year.  While  a  senior  Deputy  Sheriff  Lieutenant  can  make  a  per  annum  of  up  to 
578,912.08. 

Charts  of  each  of  these  pay  scales  are  attached 

Post  Office  Box  250  •  New  Rochelle,  New  York  10801 

A  Non-Governmental  Association 
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Federal  Bureau  of  Investigation 

Agents  Association 

June  25,  1992 

The  following  are  positions  of  the  FBI  Agents  Association  in  regards  to  the  various 
overtime  pay  issue  questions,  posed  to  members  of  the  Advisory  Committee  on  Law 
Enforcement  at  the  April  30,  1992,  meeting: 

1.  Is  the  current  variety  of  types  of  overtime  pay  needed  to  meet  the  needs  of  law 
enforcement  positions? 

FBI  Agents  are  well  satisfied  with  AUO  pay,  and  the  government  is  served  well  with  this 
compensation  for  uncontrolled  overtime.  The  Association  feels,  on  those  rare  instances, 
when  there  is  scheduled  and  supervised  overtime  existing  for  a  period  of  time,  time  and 
one-half  overtime  should  be  paid.  The  FBI  has  paid  such  scheduled  overtime  in  the  past, 
but  in  the  past  ten  years  has  chosen  to  discard  the  policy. 

2.  Do  you  think  the  different  types  of  overtime  pay  or  the  variance  in  the  use  of  a 
specific  type  of  overtime  pay  is  creating  an  equity  problem  in  law  enforcement 
overtime  compensation-e.g.,  variance  in  the  use  of  AUO  pay? 

The  current  system  works  well  for  the  FBI. 

3.  Do  you  think  one  set  of  overtime  pay  rules  can  be  developed  to  address  the  needs 
of  the  entire  law  enforcement  community? 

Unknown.  We  can  only  speak  for  our  experience  within  the  FBI  here. 

4.  Do  we  need  different  overtime  pay  rules  for  different  subcategories  of  law 
enforcement  occupations?  What  would  be  the  justification? 

No  opinion. 

5.  If  we  develop  different  rules  for  different  subcategories  of  law  enforcement 
employees,  what  would  be  the  justification  for  the  differences? 

No  opinion. 

6.  What  features  of  the  current  types  of  overtime  pay  should  be  maintained?  What 
needs  to  be  modified?  For  whom? 

See  Answer  #1. 
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7.  If  we  develop  overtime  pay  rules  unique  to  law  enforcement  occupations,  what 
would  be  the  justification  for  the  uniqueness?  How  could  the  uniqueness  be 
explained  to  other  occupational  groups  that  perform  large  amounts  of  overtime 
work— e.g.,  health  care  occupations? 

Overtime  pay  is  an  accepted  standard  and  practice  within  local  law  enforcement. 

8.  Do  law  enforcement  supervisors  and  managers  in  all  agencies  receive  overtime 
pay? 

No. 

9.  Are  there  any  pay  compression  or  pay  inversion  problems  when  non-supervisory 
personnel  are  promoted  into  supervisory  positions? 

In  some  instances. 

10.  What  problems  exist  in  determining  what  positions  are  exempt  and  nonexempt 
under  FLSA  rules?  Are  there  any  problems  with  calculation  or  administration  of 
FLSA  overtime  pay  for  law  enforcement  personnel? 

We  do  not  have  the  facts  to  answer  this  question. 

11.  Are  there  any  other  allowances,  differentials,  or  premium  pay  provisions  that 
should  be  modified  or  established  for  law  enforcement  officers? 

See  Answer  #1. 
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Federal  Bureau  of  Investigation 

Agents  Association 


Discussion  Issues 

OPM  Director's  Advisory  Committee  on  Law  Enforcement 

and  Protective  Occupations 

For  February  20  and  April  13,  1992  Meetings 


The  below  answers  to  questions  raised  by  OPM  are  opinions  of  the  FBI 
Agents  Association,  representing  over  6300  active  duty  FBI  Agents.  Many 
of  the  answers  pertain  to  FBI  Agents  only,  and  not  necessarily  all  federal 
law  enforcement  officers. 
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1.  Who  are  the  major  competitors  outside  the  Federal  Government  for 
candidates  for  entry  level  law  enforcement  positions?  for  journey-level 
positions?  Are  the  competitors  the  same  for  all  occupations? 

The  candidate  for  the  FBI  Special  Agent  job  is  found  in  corporate  America 
and  professional  positions  throughout  the  private  sector.  The  FBI  requires  a 
college  degree.  However,  we  don't  look  for  the  recent  college  graduate,  but 
do  look  for  the  college  graduate  who  also  brings  work  experience  to  the  job. 
Many  such  applicants  hired  by  the  FBI  additionally  have  advanced  degrees 
or  are  law  school  graduates. 

When  recruiting,  we  look  for  the  professional  who  is  not  at  entry  level  in  his 
particular  job,  but  has  advanced  and  is  performing  at  an  advanced  level. 
Examples  would  be  as  follows: 

(1)  We  hire  the  detective  and  not  the  entry  level  patrolman. 

(2)  We  hire  the  armed  forces  officer  who  has  several  years  experience, 
and  not  the  junior  grade  officer. 

(3)  We  hire  individuals  with  specialty  backgrounds  who  have  expertise 
in  languages,  the  sciences,  and  financial  skills. 

The  FBI  does  not  normally  hire  or  accept  transfers  to  the  journeyman  level. 
All  agents  start  at  entry  level. 

Because  of  the  FBI's  unique  position  in  investigating  the  country's  most 
serious  crimes,  and  because  of  our  foreign  counterintelligence 
responsibilities,  we  recruit  from  a  diverse  work  force  which  brings  in-depth 
knowledge  and  which  is  highly  motivated.  It  is  not  believed  other  federal 
law  enforcement  agencies  hire  at  the  same  level  as  the  FBI. 
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2.  Who  are  the  major  comparators  in  the  non-Federal  labor  market--i.e.,  if 
we  do  surveys,  whom  would  we  survey?  Are  the  comparators  the  same 
for  all  law  enforcement  occupations?  What  would  we  do  about 
occupations  or  levels  for  which  there  are  no  counterparts  in  the  non- 
Federal  labor  market? 


The  FBI  Special  Agent  job  is  unique,  and  responsibility-wise  has  no 
comparators  in  the  Federal  work  force,  local  government  work  force,  or  the 
private  sector.  We  investigate  the  country's  most  serious  and  complex 
crimes,  and  in  addition  are  tasked  with  the  security  of  our  nation  in  matters 
such  as  espionage  and  terrorism. 

Comparisons  with  the  experienced  or  senior  levels  of  local  law  enforcement 
would  be  a  comparator  starting  point,  but  again  because  of  our  unique 
mission,  relevant  comparisons  would  be  difficult  to  identify.  Working  FBI 
Agents  do  not  want  to  be  paid  less  than  experienced  officers  in  large  local 
law  enforcement  agencies,  nor  do  they  want  parity  only.  What  would  be 
appropriate  would  be  to  identify  this  experienced  local  law  enforcement  pay 
level,  and  then  build  on  this  to  compensate  the  FBI  Agent  for  his  special 
responsibilities.  The  FBI  recruits  from  this  experienced  local  law 
enforcement  level,  but  the  reverse  is  not  true  in  that  it  would  be  rare  for  an 
agent  to  quit  the  FBI  in  order  to  work  in  local  law  enforcement. 

Since  a  substantial  number  of  agents  are  also  lawyers,  another  comparator  to 
a  degree,  would  be  salaries  paid  by  major  law  firms.  Major  law  firms  are 
important  here,  because  most  agents  serve  in  large  metropolitan  areas  and  all 
are  subject  to  transfers  to  such  areas. 
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3.  Who  would  conduct  the  survey  (s)  for  law  enforcement  occupations  if 
data  other  than  those  collected  for  the  General  Schedule  locality 
payments  are  needed? 


This  is  an  important  question,  because  if  a  survey  is  utilized  and  is  done 
improperly,  the  results  may  be  inaccurate  or  skewed.  Any  new  pay  system 
based  on  an  inaccurate  survey  would  thus  be  unacceptable. 

It  seems  like  professionals  from  the  Bureau  of  Labor  Statistics  should  be 
utilized,  but  in  coordination  with  expert  input  from  the  FBI  and  other  federal 
law  enforcement  agencies  and  groups. 
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4.  Should  the  new  law  enforcement  system  (s)  have  a  nationwide  schedule 
or  locality  schedules?  Is  the  answer  to  this  question  the  same  for  all  law 
enforcement  occupations? 


Any  new  pay  system  for  FBI  Agents  should  have  a  nationwide  schedule. 
Agents  are  mobile  and  subject  to  permanent  or  temporary  transfers  as 
investigative  responsibilities  dictate,  but  to  maintain  the  cohesive 
professional  work  force  necessary,  the  nationwide  schedule  is  most 
appropriate. 

AUO  pay  needs  to  be  maintained  in  any  new  system,  as  the  appropriate 
supplement  it  has  been  shown  to  be. 

Locality  pay,  as  demonstrated  by  the  NACLE  studies,  would  then  be  an 
appropriate  differential  as  necessary. 
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5.    If  the  system(s)  has  locality  schedules,  how  should  the  pay  areas  be 
defined?  Should  they  be  the  same  as  the  General  Schedule  pay  areas? 


The  nationwide  schedule  definitely  has  to  have  locality  schedules. 

These  schedules  should  be  determined  and  have  characteristics  similar  to  the 
NACLE  adjustments,  as  follows: 

(1)  Part  of  base  pay 

(2)  Amount  determined  by  market  based  salaries  (experienced  and  senior 

local  law  enforcement,  lawyers,  etc.)  and  cost  of  living  figures. 

(3)  Allow  the  agency  head  to  add  limited  localities  in  order  to  satisfy 
administrative  units  within  the  agency. 
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6.  If  we  have  locality  schedules,  what  should  be  done  about  areas  or  grades 
for  which  Federal  law  enforcement  pay  is  currently  above  local  rates  for 
our  comparators?  (NACLE  found  that  Federal  law  enforcement  pay  fell 
behind  non-Federal  law  enforcement  pay  primarily  for  entry-level  and 
lower  journey-graded  positions.  Federal  pay  was  at  or  above  non-Federal 
pay  at  the  higher  journeyman  levels  for  criminal  investigators,  even  in 
many  of  the  high-cost  areas.) 


Since  comparisons  are  difficult  at  best,  and  since  (as  stated  earlier  herein) 
there  are  no  hard,  fast  comparators  available  which  match  the  FBI  Agent  job, 
survey  results  are  difficult  to  analyze.  The  statement  that  journeyman  level, 
local  law  enforcement  pay  was  inferior  to  journeyman  FBI  Agents,  is 
believed  to  be  inaccurate.  Prior  to  NACLE,  this  was  not  true  in  Los  Angeles 
with  the  Police  Department  and  the  Sheriffs  Department  making  better  pay 
than  FBI  Agents. 

Furthermore  (as  stated  previously)  we  in  the  FBI  Agents  Association  do  not 
seek  parity  with  experienced  or  senior  level  local  law  enforcement.  We  seek 
better  pay  than  such  individuals.  Their  pay  level  should  only  be  one 
consideration  in  setting  FBI  Agent  pay. 

Locality  pay  should  be  utilized  in  a  nationwide  schedule  when  appropriate. 
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7.  If  we  set  up  a  system  completely  separate  from  the  General  Schedule,  is 
it  a  concern  that  the  General  Schedule  may  receive  larger  pay 
adjustments,  or  that  GS  rates  may  move  ahead  of  law  enforcement  rates 
at  some  time  or  in  some  areas? 


Most  FBI  Agents  are  willing  to  take  their  chances  here;  but  it  seems  that  a 
safeguard  could  be  put  in  place  to  insure  that  federal  law  enforcement  raises 
are  at  least  equal  to  GS  raises.  A  confidence  does  exist,  as  demonstrated  by 
NACLE,  that  the  President  and  the  Congress  are  sensitive  to  the  special 
compensation  needs  of  law  enforcement,  much  the  same  as  local 
government  generally  acknowledges  the  same  need  to  local  law 
enforcement. 
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Should  the  law  enforcement  schedules  be  linked  in  any  way  to  the 
General  Schedule,  like  the  Foreign  Service  schedule  and  certain 
schedules  of  the  Veterans  Health  Administration? 


This    question    needs    to    be    explored.       Without    additional    facts,    a 
determination  now  would  be  premature. 
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Should  any  new  system(s)  that  is  established  use  the  General  Schedule 
classification  system?  Putting  pay  levels  aside  for  a  minute,  does  this 
system  currently  produce  the  correct  hierarchy  of  law  enforcement  jobs? 
Do  we  have  the  nght  number  of  grade  levels  for  law  enforcement  jobs? 


The  GS  system  provides  a  guide  and  some  basic  structure  which  could  be 
borrowed  in  establishing  a  new  system.  But  we  agree  with  NACLE,  that  law 
enforcement  needs  its  own  system.  To  fit  law  enforcement,  a  new  and 
refined  pay  system  should  be  established  which  takes  into  account  the 
special  needs  of  law  enforcement.  The  structure  of  this  system  is  open  to 
discussion. 
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10.  If  we  do  need  a  new  classification  system,  what  features  should  it  have 
that  the  current  system  does  not?  Should  it  be  a  factor-based  system?  a 
rank-in-person  system?  Are  the  answers  to  these  questions  the  same  for  all 
law  enforcement  occupations? 


We  generally  agree  with  the  Department  of  Justice  position  on  this  question. 
This  question  is  at  the  crux  of  the  issue  being  considered  here.  More 
information  and  examples  would  be  healthy  for  this  panel  to  discuss  and 
explore. 
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Federal  Bureau  of  Investigation 

Agents  Association 


P.  O.  Box  24374 

Los  Angeles,  California  90024 


October  16,  1991 


Phyllis  G.  Foley 

Director,  OPM  Law  Enforcement  and  Protective  Occupations 

Task  Force 
Office  of  Personnel  Management 
Office  of  Pay  Policy  and  Programs 
Room7H30 
1900  E  Street,  N.W. 
Washington,  D.C.  20415 

Dear  Ms.  Foley: 

Enclosed  are  the  Association  answers  to  your  Law  Enforcement 
Employee  Group  Job  Fact  Sheet.  Also  enclosed  is  a  copy  of  the 
Association's  initial  position  regarding  a  separate  law  enforcement 
pay  system. 


Larry  W.  Langberg 
National  President 

LWL:kpl 
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Federal  Bureau  of  Investigation 

Agents  Association 


The  following  answers,  from  the  FBI  Agents  Association,  are  to  the  Office 
of  Personnel  Management,  in  answer  to:  "Law  Enforcement  and  Protective 
Occupations  Employee  Group  Fact  Sheet": 

1.  Employee  Group  Name:  FBI  Agents  Association 

2.  The  FBI  Agents  Association  (as  of  September  30,  1991)  represents  6005 
active  duty  FBI  Special  Agents  (1811  Series),  over  60%  of  total  FBI 
complement.  In  addition  we  have  262  former  FBI  Agents  as  associate 
members. 

3.  Our  membership  is  national  with  chapters  and  representatives  in  every 
state. 

4.  Our  position  on  specific  pay  issues  is  as  follows: 

a.  Entry  level/journeyman  level  compensation  for  FBI  Agents  is  not 
appropriate,  and  needs  to  be  improved  for  the  following  reasons: 

The  FBI,  as  the  premier  law  enforcement  agency  in  the  country, 
needs  to  be  compensated  separately  within  any  new  system.  This 
special  compensation  is  justified  by  the  following  factors: 

(1)  The  educational  background  and  personal  background  of  FBI 
agents  is  unique.  Agents  must  have  a  college  degree  and  work 
experience,  and  many  have  law  degrees,  graduate  degrees,  and  are 
CPA's.  The  personal  background  of  FBI  agents  is  stellar  in  that  all 
agents  must  have  top  secret  security  clearances. 

(2)  The  FBI  has  the  broadest  jurisdiction  of  any  federal  law 
enforcement  agency,  with  approximately  200  violations  under  our 
jurisdiction.  We  also  investigate  the  most  serious  of  federal  crimes 
to  include  kidnapping,  extortion,  organized  crime  violations 
(which  many  times  include  murders),  assault  on  a  federal  officer 
(to  include  investigations  of  assassinations  or  attempted 
assassinations  pf  the  President),  bank  fraud  and  embezzlement  (to 
include  the  savings  and  loan  scandals),  fraud  against  the 
government,  fraud  by  wire,  interstate  transportation  of  stolen 
property,  bank  robbery,  and  fugitive  matters.  Additionally  we  have 
concurrent  jurisdiction  with  DEA  on  narcotics  matters. 
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(3)  We  are  the  only  federal  law  enforcement  agency  with 
jurisdictions  in  Foreign  Counter  Intelligence  matters.  We  are 
mandated  to  insure  the  security  of  the  United  States  and  actively 
investigate  espionage  and  terrorist  matters. 

The  FBI  Agents  Association  also  firmly  believes  in  the  principle 
that  FBI  agents,  nationwide,  must  receive  a  better  salary  than  that 
of  any  local  law  enforcement  officer.  It  may  be  feasible  to  tie  into 
some  kind  of  formula  that  would  allow  FBI  pay  to  adjust  as  large 
city  police  departments  adjust  their  compensation  packages. 

b.  We  feel  the  FBI  should  have  its  own  pay  system  for  the  reasons 
stated  above,  or  be  compensated  separately  within  any  new  system. 

c.  As  stated  above,  many  local  law  enforcement  agencies  pay  their 
detectives  and  investigators  at  a  more  generous  compensation  rate 
than  FBI  Agents  receive.  Other  disparities  include  local  law 
enforcement  having: 

(1)  Better  medical  and  dental  coverage 

(2)  Better  retirement  plans 
—Straight  20  year  retirement  option 

--No  officer  or  limited  officer  contribution  to  retirement  funds 

d.  Do  not  have  knowledge  on  this  issue. 
5.  Additional  pay  issues  are  as  follows: 

Locality  pay,  as  established  by  FEPCA  must  be  maintained  in  any  new  law 
enforcement  system.  A  system  of  adjustment  and  expansion  as  dictated  by 
appropriate  economic  data,  must  be  continued. 

Administratively  Uncontrolled  Overtime  (AUO)  needs  to  be  maintained. 
The  recent  change  in  this  compensation  has  received  widespread 
acceptance  by  our  membership.  Scheduled  Overtime,  not  to  be  confused 
with  AUO,  needs  to  apply  and  be  substituted  for  AUO  when  appropriate. 

Although  the  clerical  support  personnel  are  not  classified  as  law 
enforcement  officers,  their  mission  of  supporting  the  efforts  of  the 
investigator  is  both  unique  and  at  times  dangerous.     The  federal  law 
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enforcement  officer's  effectiveness  is  directly  impacted  by  the  quality  of 
clerical  personnel  available,  and  a  fair  and  adequate  compensation  system 
must  be  established. 

Other  areas  that  should  receive  consideration  are  as  follows: 

—Consideration  of  a  senior  agent  position 

--Consideration  of  a  meaningful  separation  between  street  agent  and 
management  salaries 

--Consideration  of  the  expansion  of  specialty  pay  and  hazardous  duty 
flight  pay 

-Consideration  of  the  inclusion  of  federal  law  enforcement  officers  in 
the  Soldiers  and  Sailors  Act  of  1947,  which  allows  armed  forces 
personnel  the  right  to  maintain  a  home  of  record  in  a  location  of  their 
choosing.  This  is  justified  because  federal  law  enforcement  officers 
are  transferred  around  the  country  according  to  the  needs  of  their 
agencies. 

--Exemption  from  the  source  tax  (justified  by  the  preceding). 

—Most  local  law  enforcement  compensation  packages  have  generous 
medical  and  dental  benefits.  A  new  federal  law  enforcement  pay 
system  needs  to  provide  such  a  package,  or  compensate  for  the  lack  of 
this  benefit. 

6.  FEPCA  has  had  a  favorable  impact  on  compensation  issues,  however, 
additional  enhancements  are  necessary  for  federal  law  enforcement.  The 
future  impact  of  FEPCA  will  continue  to  be  positive,  but  FEPCA 
shortcomings  will  also  become  more  apparent  for  federal  law 
enforcement. 

7.  The  following  answers  are  provided  to  the  following  questions: 

a.  Classification  standards  for  FBI  Agents  are  unique  and  should  be 
classified  in  such  a  manner.  Consideration  needs  to  be  given  to  the 
establishment  of  "Senior  FBI  Agent",  who  is  not  in  management. 

b.  There  is  precedent  for  separate  pay  systems,  within  the  ranks  of  local 
law  enforcement,  especially  in  the  large  metropolitan  areas.  These 
separate  systems  are  based  mainly  on  the  following  factors:  (1)  the 
need  to  attract  highly  qualified  and  motivated  officers;  (2)  the  need  to 
establish  an  honest,  trustworthy,  and  professional  police  force;  (3)  the 
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need  to  compensate  the  officer  for  the  life  threatening  elements  of  the 
job.  These  same  three  factors  are  present  for  federal  law  enforcement 
officers.  Just  as  local  government  has  recognized  the  need  to 
compensate  local  police  officers  differently  from  other  government 
positions,  it  is  this  same  logic  that  will  probably  garner  support  from 
the  Congress  and  the  President  for  a  separate  federal  law  enforcement 
pay  system. 
c.  Each  agency  needs  to  be  responsible  for  Career  Development  Plans. 

8.  Major  issues  on  classification  have  been  raised  above. 

9.  Our  members  have  been  adversely  affected  by  recruitment  and  retention 
problems.  The  cost  of  living  in  the  big  metropolitan  areas  is  still 
oppressive.  When  local  law  enforcement  pays  higher  salaries  than  the 
FBI,  this  causes  problems. 
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INITIAL  POSITION  STATEMENT 

OF  THE  FBI  AGENTS  ASSOCIATION  FOR  THE 

OFFICE  OF  PERSONNEL  ADVISORY  COMMITTEE 

TO  STUDY  THE  FEASIBILITY  OF  A 

SEPARATE  PAY  AND  CLASSIFICATION  SYSTEM 

FOR  FEDERAL  LAW  ENFORCEMENT  OFFICERS 

The  FBI  Agents  Association  considers  it  both  a  privilege  and  a  serious 
responsibility  to  be  part  of  the  Advisory  Committee  to  study  federal  law 
enforcement  salaries.  As  a  professional  association  representing 
approximately  6000  active  duty  FBI  Agents  (about  65%  of  the  total  Bureau 
compliment)  the  Association  has  considerable  experience,  background  and 
knowledge  concerning  salary  matters,  and  it  is  our  desire  to  make  a  positive 
contribution  to  this  study. 

I.  The  Separate  Law  Enforcement  Pay  System 

Should  there  be  a  separate  law  enforcement  pay  system?  The  Association 
has  heard  unsubstantiated  comments  that  the  establishment  of  a  separate 
pay  system  could  be  detrimental,  rather  than  a  positive  for  feoeral  law 
enforcement.  If  there  are  logical  reasons  that  negate  the  movement 
towards  a  separate  system,  those  reasons  need  to  be  made  public  and 
undergo  reasonable  examination. 

Short  of  that,  Congress  is  interested  in  studying  the  feasibility  of  a  separate 
system,  as  dictated  by  FEPCA,  and  additionally  there  seems  to  be 
considerable  support  within  the  rank  and  file  of  law  enforcement  officers 
for  such  a  change. 

There  is  precedent  for  separate  pay  systems,  within  the  ranks  of  local  law 
enforcement,  especially  in  the  large  metropolitan  areas.  These  separate 
systems  are  based  mainly  on  the  following  factors:  (1)  the  need  to  attract 
highly  qualified  and  motivated  officers;  (2)  the  need  to  establish  an  honest, 
trustworthy,  and  professional  police  force;  (3)  the  need  to  compensate  the 
officer  for  the  life  threatening  elements  of  the  job.  These  same  three 
factors  are  present  for  federal  law  enforcement  officers.  Just  as  local 
government  has  recognized  the  need  to  compensate  local  police  officers 
differently  from  other  government  positions,  it  is  this  same  logic  that  will 
probably  garner  support  from  the  Congress  and  the  President  for  a  separate 
federal  law  enforcement  pay  system. 
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II.  A  Separate  FBI  Pay  System  within  a  Federal  Law  Enforcement  Pay 
System 

The  FBI,  as  the  premier  law  enforcement  agency  in  the  country,  needs  to  be 
compensated  separately  within  any  new  system.  This  special  compensation 
is  justified  by  the  following  factors: 

(A)  The  educational  background  and  personal  background  of  FBI  agents  is 
unique.  Agents  must  have  a  college  degree  and  work  experience,  and  many 
have  law  degrees,  graduate  degrees,  and  are  CPA's.  The  personal 
background  of  FBI  agents  is  stellar  in  that  all  agents  must  have  top  secret 
security  clearances. 

(B)  The  FBI  has  the  broadest  jurisdiction  of  any  federal  law  enforcement 
agency,  with  approximately  200  violations  under  our  jurisdiction.  We  also 
investigate  the  most  serious  of  federal  crimes  to  include  kidnapping, 
extortion,  organized  crime  violations  (which  many  times  include  murders), 
assault  on  a  federal  officer  (to  include  investigations  of  assassinations  or 
attempted  assassinations  of  the  President),  bank  fraud  and  embezzlement 
(to  include  the  savings  and  loan  scandals),  fraud  against  the  government, 
fraud  by  wire,  interstate  transportation  of  stolen  property,  bank  robbery, 
and  fugitive  matters.  Additionally  we  have  concurrent  jurisdiction  with 
DEA  on  narcotics  matters. 

(C)  We  are  the  only  federal  law  enforcement  agency  with  jurisdictions  in 
Foreign  Counter  Intelligence  matters.  We  are  mandated  to  insure  the 
security  of  the  United  States  and  actively  investigate  espionage  and 
terrorist  matters. 

III.  FBI  Agents  Must  Be  Compensated  Better  Than  Local  Law 
Enforcement 

The  FBI  Agents  Association  firmly  believes  in  the  principle  that  FBI 
agents,  nationwide,  must  receive  a  better  salary  than  that  of  any  local  law 
enforcement  officer.  It  may  be  feasible  to  tie  into  some  kind  of  formula 
that  would  allow  FBI  pay  to  adjust  as  large  city  police  departments  adjust 
their  compensation  packages. 

IV.  Locality  Pay 

Locality  pay,  as  established  by  FEPCA  must  be  maintained  in  any  new  law 
enforcement  system.  A  system  of  adjustment  and  expansion  as  dictated  by 
appropriate  economic  data,  must  be  continued. 
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V.  Clerical  Support  Personnel  Compensation 

Although  the  clerical  support  personnel  are  not  classified  as  law 
enforcement  officers,  their  mission  of  supporting  the  efforts  of  the 
investigator  is  both  unique  and  at  times  dangerous.  The  federal  law 
enforcement  officer's  effectiveness  is  directly  impacted  by  the  quality  of 
clerical  personnel  available,  and  a  fair  and  adequate  compensation  system 
must  be  established. 

VI.  Other  Considerations 

Other  areas  that  should  receive  consideration  are  as  follows: 

--Consideration  of  a  senior  agent  position 

—Consideration  of  a  meaningful  separation  between  street  agent  and 
management  salaries 

--Consideration  of  the  expansion  of  specialty  pay  and  hazardous  duty 
flight  pay 

—Consideration  of  the  inclusion  of  federal  law  enforcement  officers  in 
the  Soldiers  and  Sailors  Act  of  1947,  which  allows  armed  forces 
personnel  the  right  to  maintain  a  home  of  record  in  a  location  of  their 
choosing.  This  is  justified  because  federal  law  enforcement  officers 
are  transferred  around  the  country  according  to  the  needs  of  their 
agencies. 

—Exemption  from  the  source  tax  (justified  by  the  preceding). 

—Most  local  law  enforcement  compensation  packages  have  generous 
medical  and  dental  benefits.  A  new  federal  law  enforcement  pay 
system  needs  to  provide  such  a  package,  or  compensate  for  the  lack  of 
this  benefit. 
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Two  speeches  before  Congress  in  1990,  by  President  Langberg, 
relating  to  salary  matters  for  federal  law  enforcement  officers 


92 


Federal  Bureau  of  Investigation 

Agents  Association 


COMMENTS  BEFORE  THE 

U.S.  HOUSE  OF  REPRESENTATIVES 

POST  OFFICE  AND  CIVIL  SERVICE  COMMITTEE 

SUBCOMMITTEE  ON  COMPENSATION  AND  EMPLOYEE  BENEFITS 


Presented  on  behalf  of 
The  FBI  Agents  Association  Membership 


by 


Larry  W.  Langberg 
National  President 


Washington,  D.C, 
,  March  28,  1990 


93 


Chairman  Ackerman  and  distinguished  Members  of  the  Committee, 
it  is  truly  an  honor  to  have  an  opportunity  to  address  the 
Subcommittee  on  Compensation  and  Employee  Benefits.   I  have 
had  the  opportunity  in  the  past  to  meet  with  both  Congressman 
Ackerman  and  Congr esswoman  Oakar,  on  other  issues,  and  under 
your  leadership  a  favorable  legislative  resolution,  on  a  trouble- 
some fairness  issue,  was  guided  through  the  House  of  Representatives 
and  became  law. 

FBI  AGENTS  ASSOCIATION  (FBIAA) 

I  would  like  to  take  this  opportunity  to  re-introduce  myself 
to  the  Committee.   I  am  Larry  W.  Langberg,  the  national  president 
of  the  FBI  Agents  Association  and  come  to  you  from  Los  Angeles, 
California.   As  you  may  or  may  not  know,  the  FBIAA  is  a  non- 
governmental, professional  organization  exclusively  for  active 
duty  FBI  agents,  and  our  Association  currently  has  approximately 
4800  members.   Even  though  I  speak  to  you  today  as  the  elected 
president  of  our  Association,  I  myself  am  an  active  duty  FBI 
agent  with  over  20  years  of  service.   I  am  what  we  call  a  street 
agent  or  a  brick  agent,  not  a  supervisor,  and  I  work  cases  daily. 
As  you  know  Director  Sessions  speaks  for  the  FBI,  but  I  speak  to 
you  on  behalf  of  the  membership  of  the  FBIAA,  and  feel  I  have  a 
good  insight  into  what  agents  in  the  field  are  thinking.   I  also 
speak  to  you  on  behalf  of  thos  :  who  will  be  the  recipients  of 
your  actions. 

Also  with  me  today  is  Agent  James  Burnett,  the  Executive  Vice- 
President  of  the  FBIAA,  from  New  York  City.   Mr.  Burnett  is 
also  an  active  duty  street  agent  with  well  over  20  years  of 
service . 

I  am  here  at  the  invitation  of  the  Chairman  to  testify  about 
"HR  3979,  The  Federal  Employees  Pay  Comparability  Act  of  1990, 
and  the  issue  of  pay  reform  generally."   My  remarks  will  be 
more  on  pay  reform  in  general. 

As  this  Subcommittee  is  well  aware,  compensation  and  benefits 
for  federal  employees  has  slipped  dramatically  in  the  past  decade. 
This  is  true  with  federal  law  enforcement,  and  specifically  true 
with  the  FBI. 

THE  STARK  REALITY  IS:   PAY  FOR  FBI  AGENTS  IS  INADEQUATE. 

I  could  sit  here  for  the  whole  day  and  tell  you  one  story  after 
another  that  would  graphically  demonstrate  the  problem.  I  have 
selected  just  a  few: 
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Example  #1 

--The  fact  that  an  FBI  agent's  salary  starts  at  $27,000, 
while  an  LAPD  rookie  police  officer  begins  at  $38,000 
(and  this  is  common  throughout  the  country)  an  $11,000 
difference.   When  I  arrived  in  Los  Angeles  in  1970,  I 
was  better  paid  than  my  LAPD  counterpart. 

Example  #2 

--The  fact  that  FBI  agents  assigned  to  high  cost  metropolitan 
areas  may  live  60  to  100  miles  from  their  offices  (in  some 
cases  in  a  different  climate  zone)  because  this  is  the  only 
area  they  can  afford  to  buy  in;  not  only  do  they  face  the 
daily  drugery  of  the  commute  in  bumper  to  bumper  traffic, 
but  this  living  condition  affects  their  ability  to  respond 
to  work  related  emergencies. 

Example  #3 

--The  comparison  showing  a  10  year  veteran  of  the  FBI  and 
a  10  year  veteran  of  a  local  sheriff's  department,  working 
on  a  joint  task  force,  doing  similar  work,  and  the  deputy 
makes  $12,922.52  more  per  year  than  the  agent.   But  the 
insult  goes  deeper  than  that--the  deputy  is  a  high  school 
graduate  while  the  agent  is  a  former  police  officer  and 
law  school  graduate.   But  it  doesn't  stop  there  either; 
because  this  is  a  task  force  not  only  does  the  FBI  pay  the 
deputy's  overtime,  but  pays  it  at  a  rate  higher  than  the 
agent  is  compensated. 

Example  #4 

--The  fact  that  we  are  increasingly  loosing  agents  in  the  5 
to  10  year  category,  because  they  simply  cannot  afford  to 
be  an  FBI  agent.   They  can  double  and  triple  their  salaries 
by  changing  occupations.   The  sad  part  is  that  they  are  well 
trained,  competent  investigators  at  this  age,  who  the 
government  has  expended  substantial  money  on,  who  really 
do  not  want  to  leave  the  FBI.   Most  are  so  dedicated  they 
don't  even  care  about  the  big  salary  increases  on  the 
outside;  they  just  want  a  salary  they  can  live  on. 

I  will  hold  any  further  examples  because  I  know  the  Subcommittee 

already  knows  many  of  these  things.   The  above  stories  repeat 

themselves  nationwide  and  in  all  federal  law  enforcement  agencies, 
and  they  are  indicative  of  the  problem. 

In  late  1988,  in  recognition  of  this  problem  and  in  an  effort  to 
study  this  problem,  the  government  established  the  National 
Advisory  Commission  on  Law  Enforcement  (NACLE),  created  by  the 
Omnibus  Anti-drug  Act  of  1988.   NACLE  has  been  doing  its  work 
for  the  past  year  and  a  half,  has  just  completed  its  study,  and 
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is  about  to  issue  its  final  report.   In  this  report  NACLE  will 
make  the  following  recommendations  for  federal  law  enforcement: 

--Improve  entry-level  salaries. 

— Establish  a  locality  pay  differential. 

--Provide  relocation  payments. 

—  Explore  feasibility  of  a  new  compensation  system  for 
law  enforcement. 

--Change  premium  pay  compensation. 

— Provide  a  foreign  language  bonus. 

--Improve  selected  retirement  issues. 

--Collect  new  statistics. 

--Differences  in  law  enforcement  authority  could  be  studied. 

--Improve  uniform  policies. 

— Examine  working  conditions  and  collect  statistics. 

--Provide  new  appropriations. 

In  conjunction  with  these  recommendations,  Congressman  Don  Edwards 
and  Senator  Dennis  DeConcini  introduced  legislation  on  March  7,  1990, 
to  implement  most  of  these  recommendations.   As  the  Committee 
is  aware,  this  legislation  is  HR  4223  and  HR  4224,  and  on  the 
Senate  side  S  2250. 

Our  members  consider  this  legislation  a  positive  step  towards 
correcting  inadequate  pay  in  the  FBI,  but  we  feel  the  legislation 
could  be  improved  and  enhanced  and  made  even  better.   Some 
recommendations  for  doing  this  are  as  follows: 

— Establish  immediately,  a  separate,  distinct  pay  system 
for  the  FBI. (This  should  be  a  pay  system  that  recognizes 
the  unique  educational  standards  of  FBI  agents;  as  well 
as  one  that  recognizes  the  special  responsibilities  for 
the  most  serious  federal  criminal  investigations  and 
sensitive  foreign  counterintelligence  investigations 
which  are  the  responsibilities  of  FBI  agents.) 

--Insure  that  any  locality  pay  system  adopted  is  fair  and 
addresses  all  metropolitan  areas  where  there  is  a  cost  of 
living  problem.   (Such  a  system  for  the  FBI  should  be 
based  on  comparisons  of  local  law  enforcement  salaries 
and  a  cost  of  living  index.   Again  because  of  the  uniqueness 
of  the  FBI,  we  should  not  have  localities  exist  where  FBI 
pry  is  inferior  to  local  law  enforcement  pay.   Also  the 
Director  of  the  FBI  should  have  some  latitude  in  implement- 
ing locality  pay  to  account  for  administrative  geographical 
jurisdictions  within  the  agency.) 

--Timeliness--Action  is  need  now  on  all  of  these  matters, 
and  implementation  needs  to  take  place  now,  not  later  this 
year  or  in  1991. 

-3- 
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■-Funding  is  paramount  to  the  success  of  any  pay  reform 
plan.   To  force  agencies  to  take  pay  reform  from  existing 
budgets  is  not  an  answer.   This  only  causes  some  other 
priority  program  within  an  agency  to  suffer. 
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locality  pay  is  so  important,  I  would  like  to  take  a  few 
utes  on  that  topic.   It's  an  understatement  to  say  locality 
verdue  or  is  a  change  whose  time  has  come.   FBI  agents 
fford  to  live  in  the  high  cost  metropolitan  areas  of  this 

Yet  that  is  where  the  crime  is;  that  is  where  the  need 
ower  is;  and  in  fact  that  is  where  most  FBI  agents  are 

As  you  know  the  FBI  has  been  involved  in  a  demonstration 
in  New  York  City  where  agents  are  now  receiving  a  25%  cost 
g  payment.   I  know  the  New  York  FBI  agents  involved  in 
sider  it  an  important  step  in  the  right  direction.   This 
shows  locality  pay  does  work  and  is  a  viable  solution. 

paper  USA  Today  published  an  article  on  February  8,  1990, 


edian  home  sale  prices  for  1989, 
follows : 


The  top  ten  cities 


Honolulu  $280,900 

San  Francisco  260,600 

Orange  County,  California  247,900 

Los  Angeles  217,000 

Boston  183,600 

New  York  180,000 

San  Diego  178,700 

Hartford,  Connecticut  164,200 

New  Haven,  Connecticut  163,500 

Washington,  D.C.  145,600 


These  are  the  kind  of  statistics  that  need  to  be  considered  when 
measuring  what  locality  pay  should  be.   This  is  what  an  FBI  agent 
looks  at  when  he  is  transferred  to  one  of  these  cities. 
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locality  pay  should  not  be  limited  only  to  the  above  cities. 

needs  to  be  done  is,  once  a  standard  is  selected,  all 
es  nationwide  need  to  be  measured  against  that  standard, 
n  area  is  determined  to  be  5%  above  the  standard,  that  area 
Id  receive  5%  in  locality  pay;  if  it's  25%  then  it  would 
ive  25%.   Also  metropolitan  areas  need  to  be  considered, 
eems  unfair  to  pay  New  York  locality  pay  and  disregard 
hboring  localities  such  as  Newark  and  New  Haven.   The  payment 
t  not  be  as  high,  but  a  fairly  determined  payment  should  be 


Likewise  when  considering  salaries  being  paid  in  an  area  for  local 
law  enforcement  or  other  selected  salaries,  it  is  important  to 
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give  proper  weight  to  these  figures.   For  instance  Chicago,  which 
has  moderately  high  priced  housing,  has  salary  comparisons  which 
should  make  it  eligible  for  locality  pay.   An  example  of  what  is 
meant  here  is  the  fact  that  a  Chicago  garbage  man  makes  better 
pay  than  an  FBI  agent.   This  is  intolerable  and  can  be  corrected 
through  locality  pay. 

A  final  very  important  factor  in  locality  pay  is  that  it  be  included 
when  computations  are  made  for  retirement  purposes.   This  has  broad 
support  with  FBI  agents.   The  inclusion  of  this  provision  will  insure 
FBI  agents  will  remain  in  the  Bureau  after  initial  eligibility  for 
retirement.   This  is  good  from  an  experience  retention  standpoint, 
with  so  many  FBI  agents  approaching  eligibility  for  retirement. 
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However,  I  think  for  our  particular  situation  as  FBI  agents, 
members  of  federal  law  enforcement,  much  of  the  study  and  analysis 
has  been  done  by  NACLE,  and  we  would  best  be  served  at  this  time 
by  the  Edwards  legislation  with  some  modifications.   HR  4223  and 
HR  4224  better  addresses  the  immediate  needs  of  FBI  agents.   The 
FBI  is  a  unique  and  special  organization  that  needs  special 
treatment.   Some  ask  why  that  should  be? 
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law  enforcement  agencies,  and  works  the  broadest  range  ot  violations 
of  any  agency.   The  violations  are  considered  the  most  serious  in 
the  country.   An  FBI  agent  must  competently  investigate  a  minor 
matter  such  as  a  violation  of  the  Migratory  Bird  Act,  while  at  the 
same  time  handle  the  most  serious  crime  of  espionage.   And  in 
between  he  may  work  cases  involving  drugs,  bank  robbery,  theft 
from  interstate  shipment,  interstate  transportation  of  stolen 
property,  theft  of  government  property,  kidnapping,  extortion, 
organized  crime  violations,  bank  fraud  and  embezzlement,  fraud 
by  wire,  fraud  against  the  government,  RICO-murder,  terrorism, 
and  foreign  counterintelligence.   An  FBI  agent  must  be  capable  of 
writing  a  100  page  wiretap  affidavit,  as  well  as  organizing  the 
most  complicated  cases  for  prosecution,  provide  regular  training 
for  local  law  enforcement,  and  deal  effectively  within  the 
intelligence  community.   These  are  a  few  of  his  responsibilities; 
there  are  many  more.   No  other  federal  or  local  agency  has  the 
breadth  of  law  enforcement  responsibility  the  FBI  does.   And  we 
do  this  with  a  cadre  of  about  9600  FBI  agents  nationwide.   All 
agents  are  college  graduates  who  must  also  bring  a  work  experience 
to  the  job.   Out  of  the  9600,  1331  are  attorneys  (13.8%),  1269 
are  accountants  (13.2%),  and  1870  have  graduate  degrees  (19.4%). 
It  is  these  professionals  who  make  the  Bureau  good.   All  agents 
undergo  a  rigorous  background  investigation,  and  all  agents  have 
top  secret  clearances.   All  agents  undergo  rigorous  academic  and 
physical  training  prior  to  becoming  an  agent. 

The  FBI  stands  alone  in  what  it  does.   Its  mission  is  unique  and 
important.   To  make  comparisons  between  what  other  federal  agencies 
do  and  what  the  FBI  does  is  not  possible.   There  are  too  many 
differences.   Our  mission  is  also  unique  among  other  federal  law 
enforcement  agencies. 

I  think  the  American  public  both  wants  and  deserves  the  FBI  as 
the  premier  investigative  agency  it  is.   I  think  the  American 
public  will  support  any  reasonable  action  necessary  to  preserve 
the  professional  status  of  the  FBI.   One  of  the  most  important 
ways  we  can  continue  to  attract  the  high  caliber  candidate  to  the 
FBI,  and  retain  his  services  throughout  a  professional  career,  is 
through  the  development  of  a  separate,  distinct  pay  system  which 
recognizes  the  special  responsibilities  of  the  FBI.   The  FBIAA 
thinks  this  is  necessary  and  proper.   Locality  pay  is  also  necessary. 

WE  CANNOT  AFFORD  FOR  THIS  SITUATION  OF  INADEQUATE  PAY  FOR  FBI  AGENTS 
TO  CONTINUE  TO  EXIST:   NOR  SHOULD  WE  ALLOW  IT  TO  CONTINUE  TO  EXIST. 

THE  CONGRESS  AND  THE  ADMINISTRATION  MUST  JOIN  FORCES  NOW AT  THIS 

TIME     TO  SOLVE  THIS  PROBLEM.  IF  IT  IS  NOT  SOLVED  NOW,  YOU  RISK 
DISASTER  WITHIN  THE  RANKS  OF  FEDERAL  LAW  ENFORCEMENT.   YOU  WILL 
DRIVE  OFF  THE  COMPETENCY  YOU  NOW  HAVE,  AND  DETER  THOSE  WHO  ARE 
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CAPABLE,  FROM  JOINING.   THE  COST  OF  SOLVING  THIS  PROBLEM  IS 
MINIMAL,  COMPARED  TO  THE  PRICE  TAG  AWAITING  THE  COUNTRY  IF  NOTHING 
IS  DONE  OR  IF  THE  SOLUTION  IS  ONLY  A  HALF  EFFORT. 

Thank  you. 
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Mr.  Chairman  and  distinguished  commissioners,  it  is  truly  an 
honor  to  have  an  opportunity  to  address  the  National  Advisory 
Commission  on  Law  Enforcement. 

FBIAA 

I  am  Larry  W.  Langberg,  the  national  president  of  the  FBI  Agents 
Association  and  come  to  you  from  Los  Angeles,  California.   As 
you  may  or  may  not  know,  the  FBIAA  is  a  non-governmental,  profes- 
sional organization  exclusively  for  active  duty  FBI  agents,  and 
our  Association  currently  has  slightly  over  A600  members.   Even 
though  I  speak  to  you  today  as  the  elected  president  of  our 
Association,  I  myself  am  an  active  duty  FBI  agent  with  over  20 
years  of  service.   I  am  what  we  call  a  street  agent  or  a  brick 
agent,  not  a  supervisor,  and  I  work  cases  daily.   I  speak  to 
you  on  behalf  of  the  membership  of  the  FBIAA,  and  feel  I  have 
a  good  insight  into  what  agents  in  the  field  are  thinking.   I 
also  speak  to  you  on  behalf  of  those  who  will  be  the  recipients 
of  your  actions. 


BACKGROUND 

As  we  all  know  the  commission  was  established  in  late  1988, 
and  was  to  issue  its  findings  by  May  15,  1989.   FBI  agents  realize 
you're  running  late,  but  making  progress  now  and  are  about  to  issue 
your  findings. 

You  have  discovered  what  we  all  have  known  for  quite  some  time: 

Pay  for  FBI  agents,  as  well  as  other  federal  law 
enforcement  officers,  is  inadequate. 

Our  Association  began  to  notice  this  deterioration  in  the  early 
80's  and  by  the  mid-80's  it  was  an  established  problem. 

I  could  sit  here  for  the  whole  day  and  tell  you  one  story  after 
another  that  would  graphically  demonstrate  the  problem.  I  have 
selected  just  a  few: 

Example  #1 

--The  fact  that  an  FBI  agent's  salary  starts  at  $27,000, 
while  an  LAPD  rookie  police  officer  begins  at  $38,000 
(and  this  is  common  throughout  the  country)  an  $11,000 
difference.   When  I  arrived  in  Los  Angeles  in  1970,  I 
was  better  paid  than  my  LAPD  counterpart. 
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Example  #2 

--The  fact  that  FBI  agents  assigned  to  high  cost  metropolitan 
areas  may  live  60  to  100  miles  from  their  offices  (in  some 
cases  in  a  different  climate  zone)  because  this  is  the  only 
area  they  can  afford  to  buy  in;  not  only  do  they  face  the 
daily  drugery  of  the  commute  in  bumper  to  bumper  traffic, 
but  this  living  condition  affects  their  ability  to  respond 
to  work  related  emergencies. 

Example  #3 

--The  comparison  showing  a  10  year  veteran  of  the  FBI  and  a 
10  year  veteran  of  a  local  sheriff's  department,  working 
on  a  joint  task  force,  doing  similar  work,  and  the  deputy 
makes  $12,922.52  more  per  year  than  the  agent.   But  the 
insult  goes  deeper  than  that--the  deputy  is  a  high  school 
graduate  while  the  agent  is  a  former  police  officer  and  law 
school  graduate.   But  it  doesn't  stop  there  either;   because 
this  is  a  task  force  not  only  does  the  FBI  pay  the  deputy's 
overtime,  but  pays  it  at  a  rate  higher  than  the  agent  is 
compensated . 

Example  #4 

--The  fact  that  we  are  increasingly  loosing  agents  in  the  5 
to  10  year  category,  because  they  simply  cannot  afford  to 
be  an  FBI  agent.   They  can  double  and  triple  their  salaries 
by  changing  occupations.   The  sad  part  is  that  they  are  well 
trained,  competent  investigators  at  this  age,  who  the 
government  has  expended  substantial  money  on,  who  really 
do  not  want  to  leave  the  FBI.   Most  are  so  dedicated  they 
don't  even  care  about  the  big  salary  increases  on  the 
outside;   they  just  want  a  salary  they  can  live  on. 

I  will  hold  any  further  examples  because  I  know  the  Commission 
has  done  its  homework  and  knows  all  this.   The  above  stories 
repeat  themselves  nationwide  and  in  all  federal  law  enforcement 
agencies,  and  they  are  indicative  of  the  problem. 

WE  CANNOT  AFFORD  FOR  THIS  SITUATION  TO  CONTINUE  TO  EXIST:  NOR 
SHOULD  WE  ALLOW  IT  TO  CONTINUE  TO  EXIST.   WHY?   BECAUSE  REPORTEDLY 
THERE  IS  A  WAR  AGAINST  CRIME  AND  A  WAR  AGAINST  DRUGS  GOING  ON  OUT 
THERE    THE  COMMISSION,  THE  CONGRESS  AND  THE  ADMINISTRATION  MUST 

ALL  JOIN  FORCES  NOW AT  THIS  TIME TO  SOLVE  THIS  PROBLEM.   IF 

IT  IS  NOT  SOLVED  NOW,  YOU  RISK  DISASTER  WITHIN  THE  RANKS  OF 
FEDERAL  LAW  ENFORCEMENT.   YOU  WILL  DRIVE  OFF  THE  COMPETENCY  YOU 
NOW  HAVE,  AND  DETER  THOSE  WHO  ARE  CAPABLE  FROM  JOINING.   THE  COST 
OF  SOLVING  THIS  PROBLEM  IS  MINIMAL,  COMPARED  TO  THE  PRICE  TAG 
AWAITING  THE  COUNTRY  IF  NOTHING  IS  DONE  OR  IF  THE  SOLUTION  IS  ONLY 
A  HALF  EFFORT. 
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Most  of  the  members  of  the  FBIAA  and  I  feel  the  government  will 
solve  this  problem.   If  we  don't  solve  the  problem,  I  assure  you 
there  are  large  numbers  of  FBI  agents  who  will  be  forced  to 
leave.   I  know  FBI  agents  who  are  right  now  hanging  on  by  their 
fingernails,  because  they  think  the  government  will  recognize  and 
solve  this  problem. 

The  Commission's  list  of  16  tentative,  draft  recommendations 
is  a  good  list  with  few  exceptions.  I  think  most  FBI  agents 
agree  with  your  findings. 
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I  would  like  to  comment  on  two  other  Commission  proposals: 

--Recommendation  #3,  concerning  locality  pay,  and 

--Recommendation  #2,  concerning  entry  level  pay. 

First  locality  pay--it's  an  understatement  to  say  this  is  a  change 
which  is  overdue.   As  stated  earlier,  FBI  agents  cannot  afford 
to  live  in  the  high  cost  metropolitan  areas  of  this  country.   Yet 
that  is  where  the  crime  is;  that  is  where  the  need  is  for  manpower; 
and  in  fact  that  is  where  most  FBI  agents  are  assigned.   As  you 
know  the  FBI  has  been  involved  in  a  demonstration  project  in 
New  York  City  where  agents  are  now  receiving  a  25%  cost  of  living 
payment.   I  know  the  New  York  FBI  agents  involved  in  this  consider 
it  an  important  step  in  the  right  direction.   This  project  shows 
locality  pay  does  work  and  is  a  viable  solution. 
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The  FBI  Agents  Association  urges  as  a  priority,  that  the  Commission 
the  Congress,  and  the  Administration  go  forward  without  delay  in 
establishing  locality  pay  for  federal  law  enforcement.   We  think, 
in  measuring  the  amount  of  pay  which  is  necessary,  two  things  must 
be  considered:   (1)  what  is  the  pay  for  local  law  enforcement  and 
selected  private  sector  positions  and  (2)  the  cost  of  living  for 
a  particular  area. 

The  newspaper  USA  Today  published  an  article  on  February  8,  1990, 
listing  median  home  sale  prices  for  1989.   The  top  ten  cities 
were  as  follows: 

1.  Honolulu  $280,900 

2.  San  Francisco  260,600 

3.  Orange  County,  California  247,900 

4.  Los  Angeles  217,000 

5.  Boston  183,600 

6.  New  York  180,000 

7.  San  Diego  178,700 

8.  Hartford,  Connecticut  164,200 

9.  New  Haven,  Connecticut  163,500 
10.  Washington,  D.C.  145,600 

These  are  the  kind  of  statistics  that  need  to  be  considered  when 
measuring  what  locality  pay  should  be.   This  is  what  an  FBI  agent 
looks  at  when  he  is  transferred  to  one  of  these  cities. 
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ddition,  when  I  read  the  various  papers  generated  by  the 
ission,  I  see  only  a  limited  number  of  cities  under  considera- 

I  don't  think  we  should  limit  locality  pay  to  just  a  few 
es.   What  needs  to  be  done  is,  once  a  standard  is  selected, 
cities  nationwide  need  to  be  measured  against  that  standard, 
n  area  is  determined  to  be  5%  above  the  standard,  that  area 
Id  receive  5%  in  locality  pay;  if  it's  25%  then  it  would 
ive  25%.   Also  metropolitan  areas  need  to  be  considered, 
eems  unfair  to  pay  New  York  locality  pay  and  disregard 
hboring  localities  such  as  Newark  and  New  Haven.   The  payment 
t  not  be  as  high,  but  a  fairly  determined  payment  should  be 


Likewise  when  considering  salaries  being  paid  in  an  area  for  local 
law  enforcement  or  other  selected  salaries,  it  is  important  to 
give  proper  weight  to  these  figures.   For  instance  Chicago,  which 
has  moderately  high  priced  housing,  has  salary  comparisons  which 
should  make  it  eligible  for  locality  pay.   An  example  of  what  is 
meant  here  is  the  fact  that  a  Chicago  garbage  man  makes  better 
pay  than  an  FBI  agent.   This  is  intolerable  and  can  be  corrected 
through  locality  pay. 
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A  final  very  important  factor  in  locality  pay,  as  recommended 
by  the  Commission,  is  that  it  be  included  when  computations  are 
made  for  retirement  purposes.   This  has  broad  support  with  FBI 
agents.   The  inclusion  of  this  provision  will  insure  FBI  agents 
will  remain  in  the  Bureau  after  initial  eligibility  cor  retire- 
ment.  This  is  good  from  an  experience  retention  standpoint, 
with  so  many  FBI  agents  approaching  eligibility  for  retirement. 

Another  major  recommendation  being  considered  by  the  Commission 
is  the  raising  of  entry  level  pay.   It  seems  obvious  if  only 
entry  level  pay  is  raised,  we  will  have  a  situation  existing 
^whereby  new  employees  could  be  better  paid  than  those  with  several 
years  of  service.   We  would  recommend  raising  entry  level  salaries, 
and  at  the  same  time  increasing  salaries  throughout  the  payscale. 
Our  pay  is  not  only  inferior  at  entry  level,  but  throughout  the 
pay scales . 

There  are  several  additional  issues  raised  by  the  FBI  Agents 
Association  in  September,  1989,  that  have  received  no  mention  by 
the  Commission.   We  think  they  should  be  considered  if  our  benefit 
package  is  to  be  made  competitive  with  local  law  enforcement. 
They  are  as  follows: 

(1)  Appropriate  reimbursement  of  moving  expenses  and  related 
expenses  for  first  office  agents 

(2)  Enhancement  of  certain  pension  items,  such  as  considera- 
tion of  a  straight  20  year  retirement,  and  pension 
incentives  to  stay  past  20  years,  instead  of  disincentives, 

Additionally,  the  federal  government's  medical  plans  are  now  far 
inferior  to  what  is  available  for  local  law  enforcement  or  the 
private  sector.   The  Commisssion  needs  to  comment  on  this. 
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Our  situation  would  be  even  worse  in  the  FBI  were  it  not  for 
administrators  like  John  Otto,  who  do  everything  in  their  power 
to  expedite  the  process  at  Workmen's  Comp.   The  answer,  and  the 
FBIAA's  recommendation  to  the  Commission,  is  to  establish  a 
separate  and  funded  Workmen  Comp  unit  within  the  FBI  to  handle 
cases  of  agents  being  wounded  in  the  line  of  duty.   This  would 
go  a  long  way  towards  correcting  this  outrageous  situation. 

Another  important  issue  is  the  issue  of  fair  compensation  for 
support  employees.   You  will  be  hearing  from  some  representatives 
of  the  FBI  later  on  this  matter,  so  my  remarks  here  will  be 
brief.   We  know  this  issue  doesn't  directly  fall  within  the 
purview  of  this  Commission,  but  on  the  other  hand  I  don't  see 
how  it  can  be  separated  out.   The  federal  law  enforcement  officer 
cannot  effectively  perform  his  duties  without  the  assistance  of 
clerks,  secretaries,  and  other  specialists.   If  we  don't  do 
something  about  their  pay,  especially  in  the  large  cities,  we 
will  someday  wake  up  and  find  they  have  all  left.   The  Commission 
needs  to  make  a  definitive  statement  on  this  dire  situation. 
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fraud  by  wire,  fraud  against  the  governi 
and  foreign  counterintelligence.  An  FB 
writing  a  100  page  wiretap  affidavit,  a 
most  complicated  cases  for  prosecution, 
for  local  law  enforcement,  and  deal  effc 
intelligence  community.  These  are  a  few 
No  other  federal  or  local  agency  has  the 
the  FBI  does.  And  we  do  this  with  a  cad 
nationwide.  All  Agents  are  college  grad 
a  work  experience  to  the  job.  Out  of  th 
(13.8%),  1268  are  accountants  (13.2%),  a 
degrees  (19.4%).   It  is  these  profession 
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good.   All  agents  undergo  a  rigorous  background  investigation, 
and  all  agents  have  top  secret  clearances.   All  agents  undergo 
rigorous  academic  and  physical  training  prior  to  becoming  an 
agent . 

The  FBI  stands  alone  in  what  it  does.   Its  mission  is  unique  and 
important.   To  make  comparisons  between  what  local  law  enforcement 
does  and  what  the  FBI  does  is  not  possible.   There  are  too  many 
differences.   Our  mission  is  also  unique  among  other  federal  law 
enforcement  agencies. 

I  think  the  American  public  both  wants  and  deserves  the  FBI  as 
the  premier  investigative  agency  it  is.   I  think  the  American 
public  will  support  any  reasonable  action  necessary  to  preserve 
the  professional  status  of  the  FBI.   One  of  the  most  important 
ways  we  can  continue  to  attract  the  high  caliber  candidate  to  the 
FBI,  and  retain  his  services  throughout  a  professional  career,  is 
through  the  development  of  a  separate,  distinct  pay  system  which 
recognizes  the  special  responsibilities  of  the  FBI.   The  FBIAA 
thinks  this  is  necessary  and  proper.   We  urge  the  Commission  to 
make  such  a  recommendation. 


Thank  y ou , 
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Enforcement  Officer  Work,  presented  to  the  Advisory  Committee 
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PROP08ED  DISTINGUISHING  CHARACTERISTICS  OF 
LAW  ENFORCEMENT  OFFICER  WORK 

DEPARTMENT  OF  JUSTICE 


Authority  to  enforce  criminal  statutes  and  judicial  sanctions, 
including  investigative,  arrest  and/or  detention  authority. 

Authority  to  carry  firearms  and  •xercise  appropriate  force, 
including  deadly  force,  to  establish  and/or  maintain  control 
over  individuals. 

Requirement  to  enter  into  or  remain  in  hostile  or  life- 
threatening  situations  outside  the  control  of  the  employee. 

Must  ma'-:e  instantaneous  decisions  affecting  the  life,  well- 
being,  civil  liberties,  and/or  property  of  others  that  cannot 
be  reviewed  prior  to  implementing  the  decision.  Subsequent 
review  and  challenge  could  result  in  personal  sanctions  and 
legal  liability,  both  civil  and  criminal. 

Successfully  complete  special  and  continuing  training  to 
satisfy  rigorous  demands  of  the  work: 

a.  understanding  of  laws,  legal  precedents  and  procedures, 
and  regulations  governing  the  performance  of  the  duties 
of  the  position 

b.  firearms  proficiency 

c.  physical  defense  and  control  techniques 

d.  management  of  medical  emergencies 

e.  stress  management 

f.  interpersonal  communication  skills 

Special  suitability  requirements  and  screening,  e.g.,<- 

a.  employment  interview 

b.  medical  examination 

c.  drug  testing 

d.  physical  fitness  testing 

e.  extensive  background  investigation 

Both  on  and  off  duty  conduct  is  subject  to  review  and 
sanctions  and  both  types  of  conduct  must  be  exemplary. 
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8.  Subject  to  arduous,  adverse,  and  stressful  working 
environments  and  conditions. 

9.  Subject  to  management  directed  assignments  (both  permanent  and 
of  a  prolonged  temporary  nature)  to  a  variety  of  geographical 
work  locations,  including  major  aetropolitan  areas  and/or 
remote  locations.  Geographic  .  nobility  is  usually  a 
requirement  for  career  advancement."  "~ "    . 

10.  Subject  to  long  and  irregular  work  hours  with  unexpected 
overtime,  shift  work,  holiday  and/or  Sunday  work. 

NOTE:  The  first  six  characteristics  must  be  satisfied  for  the  work 
to  be  considered  law  enforcement. 


Ill 

Ms.  Norton.  Mr.  Alexander. 

Mr.  Alexander.  Good  afternoon,  Madam  Chairwoman.  My  name 
is  Ernest  Alexander,  I  am  national  president  of  the  Federal  Inves- 
tigators Association,  a  professional  group  of  agents  from  77  dif- 
ferent Federal  agencies  worldwide.  I  am  pleased  to  present  the 
views  of  the  Federal  Investigators  Association  concerning  the  Office 
of  Personnel  and  Management's  report  and  that  Congress  entitled 
a  plan  to  establish  a  new  pay  and  job  evaluation  system  for  Federal 
law  enforcement  officers. 

I  agree  with  some  of  the  comments  previously  made  by  other  par- 
ticipants here  at  the  table.  I  believe  the  report's  recommendations 
could  be  more  specific.  A  tremendous  amount  of  research  went  into 
that  report.  Literally,  thousands  of  hours  were  spent  by  OPM  staff, 
my  colleagues  and  I  on  the  committee,  and  others  in  law  enforce- 
ment and  personnel  offices  nationwide. 

The  committee  worked  hard  to  hammer  out  a  reasonable  pro- 
posal to  establish  an  equitable  pay  system  for  members  of  our  pro- 
fession. The  report's  conclusions  begins  by  stating:  "After  intensive 
study  of  law  enforcement  occupations  and  full  consultation  with  af- 
fected agencies  and  employee  representatives,  OPM  concludes  that 
these  occupations  are  sufficiently  different  from  the  white-collar  oc- 
cupation for  which  the  General  Schedule  was  designed  to  justify  to 
remove  them  from  the  General  Schedule." 

I  completely  agree  with  this  statement  and  would  say  we  should 
get  on  with  it.  I  felt  a  little  bit  of  back-stepping  in  OPM's  state- 
ments earlier  today. 

I  am  very  concerned  that  the  drive  for  the  new  law  enforcement 
pay  schedule  is  losing  momentum.  I  see  no  reason  to  wait. 

The  need  for  this  system  was  first  established  by  the  Antidrug 
Abuse  Act  in  1988,  the  National  Advisory  Commission  on  Law  En- 
forcement, the  Federal  Employees  Pay  Comparability  Act  of  1990, 
and  the  recent  OPM  reports  all  supported  the  need  for  this  sched- 
ule. 

I  have  read  the  National  Performance  Review  and  I  believe  that 
we  can  incorporate  some  of  its  recommendations  into  the  new  sys- 
tem; for  example,  using  pay  bands  instead  of  more  rigid  grades  and 
steps  makes  perfect  sense  and  allows  management  more  flexibility 
in  addressing  local  situations  and  compensating  special  skills. 

As  legislation  arising  from  the  NPR  recommendations  is  enacted, 
changes  can  be  made  to  the  schedule  as  appropriate.  Since  the 
schedule  will  be  tied  to  the  general — the  current  General  Schedule, 
I  do  not  see  a  major  problem  in  revising  these.  I  appeal  to  the  sub- 
committee not  to  let  this  report,  as  it  was  presented,  wither  on  the 
vine. 

Federal  law  enforcement  officers  nationwide  need  and  deserve  a 
compensation  system  that  takes  into  account  their  unique  and  haz- 
ardous profession.  The  Federal  Investigators'  Association  will  be 
more  than  happy  to  assist  the  subcommittee  in  any  way  we  can. 

I  would  like  to  briefly  make  a  comment  on  Congressman  Swift's 
proposal  on  the  border  law  enforcement  people  involved  in,  which 
I  consider  law  enforcement,  on  the  Immigration  and  Customs.  I  am 
retired  from  Customs.  I  reside  in  San  Antonio  and  spent  a  lot  of 
time  on  the  border. 
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When  I  first  came  to  Texas  from  St.  Louis,  as  a  street  cop  in  the 
city  of  St.  Louis,  I  could  not  believe  people  were  doing  the  job  they 
were  doing  down  there. 

I  think  where  OPM,  and  maybe  this  committee,  has  got  off  in  an 
area  that  we  were  not  totally  pleased  with  that  group  coming  into 
law  enforcement  on  this  effort,  it  might  cloud  the  issue  of  what  we 
were  trying  to  accomplish  from  the  onset  of  having  a  separate  pay 
plan.  I  agree,  and  if  you  will  go  over  to  14th  and  Constitution, 
there  is  a  lot  of  dead  agents,  or  dead  inspectors  names  on  the  mar- 
ble walls. 

They  are  not  considered  law  enforcement  under  the  retirement 
system,  and  most  of  us  having  been  covered  under  the  retirement 
system  focused  on  those  who  are  in  it  and  we  were  not  real  sup- 
portive of  bringing  those  people  on  board  with  this  law.  But  I  have 
to  agree  with  what  Congressman  Swift  said,  that  they  are  defi- 
nitely doing  law  enforcement  work. 

Thank  you  very  much  for  the  opportunity  to  make  this  state- 
ment. 

Ms.  NORTON.  Thank  you,  Mr.  Alexander. 

[The  prepared  statement  of  Mr.  Alexander  follows:] 
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Prepared  Statement  ok  Ernest  J.  Alexander,  National  President,  Federal 
Investigators'  Association 

Good  afternoon,  Madam  Chairwoman,  members  of  the  Subcommittee.   My 

name  is  Ernie  Alexander.   I  am  National  President  of  the  Federal 

Investigators  Association,  a  professional  group  of  special  agents 

from  77  different  Federal  agencies  worldwide.    I'm  pleased  to 

present   the   views   of   the   Federal   Investigators   Association 

concerning  the  Office  of  Personnel  Management's  Report  to  the 

Congress  entitled  "A  Plan  to  Establish  a  New  Pay  and  Job  Evaluation 

System  for  Federal  Law  Enforcement  Officers." 

I  believe  that  the  report's  recommendations  are  sound  and  reflect 
the  views  of  the  those  of  us  who  sat  on  the  Office  of  Personnel 
Management's  Director's  Advisory  Committee  on  Law  Enforcement.  A 
tremendous  amount  of  research  went  into  that  report.  Literally 
thousands  of  hours  were  spent  by  OPM  staff,  my  colleagues  and  I  on 
the  Committee,  and  others  in  law  enforcement  and  personnel  offices 
nationwide.  The  Committee  worked  hard  to  hammer  out  a  reasonable 
proposal  to  establish  an  equitable  pay  system  for  members  of  our 
profession. 

The  report's  conclusion  begins  by  stating:  "After  intensive  study 
of  law  enforcement  occupations  and  full  consultation  with  affected 
agencies  and  employee  representatives,  OPM  concludes  that  these 
occupations  are  sufficiently  different  from  the  white-collar 
occupation  for  which. the  General  Schedule,  was  designed  to  justify 
to  remove  them  from  the  General  Schedule."  I  agree  completely  with 
this  statement--let ' s  get  on  with  it. 
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I  am  very  concerned  that  the  drive  for  the  new  law  enforcement  pay- 
schedule  is  losing  momentum.  I  see  no  reason  to  wait--the  need  for 
this  system  was  first  established  by  the  Anti-Drug  Abuse  Act  of 
1988.  The  National  Advisory  Commission  on  Law  Enforcement,  the 
Federal  Employees  Pay  Comparability  Act  of  1990,  and  the  recent  OPM 
Report  all  supported  the  need  for  this  schedule.  I  have  read  the 
National  Performance  Review,  and  I  believe  that  we  can  incorporate 
some  of  its  recommendations  into  our  new  system.  For  example, 
using  pay  bands  instead  of  more  rigid  grades  and  steps  makes 
perfect  sense  and  allows  management  more  flexibility  in  addressing 
local  situations  and  compensating  special  skills.  As  legislation 
arising  from  the  NPR  recommendations  is  enacted,  changes  can  be 
made  to  the  schedule  as  appropriate.  Since  the  schedule  will  be 
tied  to  the  current  General  Schedule,  I  do  not  see  a  major  problem 
in  revising  both  at  the  same  time. 

I  appeal  to  the  Subcommittee  not  to  let  the  this  Report  wither  on 
the  vine.  Federal  law  enforcement  officers  nationwide  need  and 
deserve  a  compensation  system  that  takes  into  account  their  unigue 
and  hazardous  profession.  The  Federal  Investigators  Association 
would  be  more  than  happy  to  assist  the  Subcommittee  in  any  way. 
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Ms.  Norton.  Mr.  Baldwin. 

Mr.  Baldwin.  Thank  you,  Ms.  Norton. 

I  am  Donald  Baldwin,  executive  director  of  the  National  Law  En- 
forcement Council  and  director  of  the  Washington  office  for  the 
Federal  Investigators'  Association. 

The  International  Narcotics  Enforcement  Officers  Association  is 
a  member  of  the  National  Law  Enforcement  Council,  and  Dr.  John 
Bellizzi,  executive  director  of  the  INEOA,  who  had  to  be  on  the 
West  Coast  at  this  time,  asked  that  I  submit  his  testimony. 

Ms.  Norton.  Could  you  speak  into  the  microphone,  please? 

Mr.  Baldwin.  I  will  ask  that  his  testimony  be  submitted  in  the 
record  as  if  read  in  full. 

Ms.  Norton.  Without  objection. 

Mr.  Baldwin.  I  will  summarize  by  noting  since  the  turn  of 
events  here  today  that  we  support  the  original  recommendations  of 
the  Office  of  Personnel  Management  recommending  that  law  en- 
forcement officers  should  be  included  in  a  separate  pay  and  job 
evaluation  system.  We  do  not  support  the  current  position  stated 
today  by  OPM  representatives  which  would  ignore  the  hard  work 
and  recommendations  we  signed  off  on  last  year. 

These  recommendations  followed  the  dictates  of  the  National  Ad- 
visory Commission  on  Law  Enforcement  and  the  Federal  Employ- 
ees Pay  Compensation  Act  of  1970.  We  do  not  think  we  should  re- 
verse our  original  position  and  we  would  urge  the  committee  to 
consider  the  original  report  which  was  submitted  to  your  commit- 
tee. 

Thank  you  for  the  invitation  to  testify. 

[The  prepared  statement  of  Mr.  Bellizzi  follows:] 
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Prepared  Statement  of  John  J.  Bellizzi,  Executive  Director,  International 
Narcotics  Enforcement  Officers  Association 

At  the  outset,  I  wish  to  express  my  appreciation  for 
granting  me  the  opportunity  to  appear  before  you  today  to 
testify  in  these  important  hearings. 

My  name  is  John  J.  Bellizzi.   Currently  I  serve  as  the 
Executive  Director  of  the  International  Narcotic  Enforcement 
Officers  Association  (INEOA)  which  is  an  organization  composed 
basically  of  narcotic  enforcement  officers  from  all  levels  of 
government  and  from  throughout  the  United  States  and  about 
50  other  countries. 

I  appear  here  today  on  behalf  of  15,000  members  and 
thousands  of  other  drug  enforcement  officials  throughout  the 
United  States  and  other  countries . 

Recently  drug  traffickers  have  suffered  some  serious  set- 
backs as  a  result  of  an  intensified  and  concentrated  effort  by 
law  enforcement.   The  U.S.  Department  of  Justice,  Drug  Enforcement 
Administration,  U.S.  Customs,  U.S.  Border  Patrol,  Secret  Service 
and  other  Federal  criminal  investigators,  U.S.  Coast  Guard, 
the  OSI  of  the  US  Air  Force  and  other  military  units,  the  FBI 
and  several  state  and  municipal  law  enforcement  agencies  have 
succeeded  in  making  serious  inroads  in  combatting  the  drug 
traffickers  here  in  the  4Jnited  States  and  abroad,  especially 
in  Mexico,  Colombia,  the  European  area,  the  Far  East  and  other 
source  countries . 

The  impact  of  the  multitude  of  seizures  of  drugs,  money 
and  other  assets  brought  about  by  successful  investigations, 
arrests  and  prosecutions  has  put  such  a  dent  in  the  illegal 
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trafficking  operations  that  by  furious  retaliation  the 
traffickers  are  committing  assaults,  violence  and  murder 
on  our  drug  agents  and  other  officials  responsible  for  drug 
enforcement . 

In  1992,  146  law  enforcement  officers  were  killed, 
including  33  officers  of  the  U.S.  Bureau  of  Indian  Affairs. 
This  brings  the  total  of  law  enforcement  officers  killed  in 
the  line  of  duty  since  1794  to  13,256,  of  which  762  were 
Federal  officers. 

The  recent  problems  with  the  Colombian  drug  traffickers 
has  magnified  the  high-risk  imposed  on  our  law  enforcement 
agents.   Fearing  reprisals  from  the  arrests  of  the  Colombian 
drug  lords ,  DEA  agents  and  other  law  enforcement  officers 
have  been  alerted  to  exercise  an   advanced  state  of  readiness 
for  themselves  and  their  families. 

Narcotic  law  enforcement  agents  have  always  operated 
under  high  risk  conditions,  but  recent  events  have  created  a 
situation  where  their  lives  are  at  stake  constantly  and  these 
men  and  women  deserve  to  be  recognized  for  their  dedicated 
service. 

Each  year  at  its  annual  conference,  INEOA  determined  to 
give  credit  to  those  drug  enforcement  officers  for  outstanding 
performance  of  duty,  presents  these  courageous  and  dedicated 
officers  with  appropriate  awards  of  recognition. 

This  year  we  recognized  20  officers  who  were  exposed  to 
gunfire  during  a  criminal  investigation,  8  of  whom  were  killed 
in  the  the  line  of  duty. 
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In  addition,  125  officers  from  the  OSI  US  Air  Force, 
US  Army,  US  Navy,   US  Coast  Guard,  Special  Agents  US  Attorney's 
Office,  FBI,  US  Customs,  US  Department  of  Justice,  DEA,  US 
Border  Patrol,  US  Marshal's  Service,  IRS  and  the  US  Postal 
Inspection  Service  were  also  recognized  for  duty  performed 
in  the  risk  of  their  lives. 

On  these  occasions  it  is  customary  to  present  the  widows 
of  agents  slain  during  performance  in  the  line  of  duty  with 
medals  in  connection  with  the  agents  performance.   On  one  of 
the  occasions  which  involved  the  widow  of  Enrique  Camarena, 
the  DEA  agent  who  was  kidnapped  and  murdered  by  Mexican  drug 
traffickers,  Mrs.  Camarena  was  presented  with  the  Medal  of 
Valor . 

Geneva  Camarena,  a  frail  young  widow,  stood  before  about 
1,000  officers  and  family  members  holding  her  three  children 
in  her  arms  and  in  a  soft  spoken  voice  paid  tribute  to  her 
husband  and  appealed  to  the  audience  to  continue  the  enforce- 
ment efforts  against  drug  trafficking,  an  effort  her  husband 
lived  for  and  an  effort  her  husband  died  for,  in  an  attempt 
to  prevent  the  spread  of  the  ravages  of  drugs  especially  among 
our  young  people.   You  could  have  heard  a  pin  drop  and  as  you 
looked  around  the  room,  there  was  not  a  single  dry  eye  in  the 
audience. 

The  thousands  of  drug  enforcement  agents  who  risk  their 
lives  each  time  they  set  out  on  a  drug  investigation  are 
dedicated.   Not-with-standing  the  imminent  risk  they  face, 
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they  are  not  the  least  bit  dissuaded  from  performance  of  duty. 

These  officers  and  their  family  members  are  very  much 
concerned  that  they  receive  the  same  equal  protection,  the 
same  constitutional  rights,  the  same  constitutional  protection 
afforded  to  any  suspect,  defendant  or  prisoner  charged  with 
the  commission  of  the  crime. 

There  is  no  question  that  the  duties  of  law  enforcement 
officers  subjects  these  officers  to  life  threatening  hazards 
which  requires  special  physical  skills,  special  training  to 
prepare  them  to  make  instantaneous  life  and  death  decisions, 
and  special  training  in  the  use  of  deadly  force.   While  it 
is  not  the  intent  to  denigrate  Federal  employees  other  than 
law  enforcement  officers  by  recommending  that  law  enforcement 
officers  be  retained  in  a  separate  pay  and  evaluation  system 
due  to  the  risks  and  special  training  requisites,  I  support  the 
recommendations  of  personnel  management  that  law  enforcement 
officers  should  be  included  in  a  separate  pay  and  job  evalua- 
tion system. 
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Ms.  NORTON.  Thank  you,  Mr.  Baldwin. 

I  would  like  to  ask  you,  and  perhaps  Mr.  Oboyski  as  well,  you 
seem  to  consider  this,  what  OPM  recommends  today,  not  to  be  sub- 
stantial progress  from  where  you  were.  And  you  go  so  far  as  to  in- 
dicate, Mr.  Baldwin,  says  it  is  a  reverse  of  their  position,  Mr. 
Oboyski  says  a  doublecross. 

In  what  way  is  there  a  reversal  here  of  what  original  position? 

Mr.  BALDWIN.  Well,  as  I  understood  the  original  report,  as  I  read 
it,  the  idea  was  that  the  OPM  report  would  address  itself  to  law 
enforcement 

Ms.  Norton.  Speak  into  that  microphone. 

Mr.  Baldwin  [continuing].  As  a  separate  pay  matter;  a  separate 
pay  scale  for  law  enforcement.  From  your  difficulty  in  getting 
straight  answers  from  the  OPM  representatives,  it  seems  they  are 
not  sure  now  which  way  they  want  to  go,  and  they  are  not  sure 
what  definitions  they  want  to  include.  It  seems  to  me  that  their 
stated  position  today  is  a  little  bit  of  a  change  of  position. 

Ms.  Norton.  Mr.  Oboyski? 

Mr.  Oboyski.  We  are  not  pleased  with  it.  In  OPM's  statement, 
they  say  NPR  recommended  that  Congress  allow  agencies  to  move 
from  the  General  Schedule  to  a  broadband  system  with  OPM  devel- 
oping banding  patterns  which  agencies  may  adopt  or  may  modify. 
That  is  very  vague. 

We  are  ahead  of  NPR.  We  started  in  1988  identifying  what  is  law 
enforcement,  what  is  not  law  enforcement,  what  are  the  problems 
in  law  enforcement,  why  is  law  enforcement  unique,  which  should 
we  have  a  separate  pay  and  classification  system? 

And  I  think  earlier  you  brought  something  up  very  important, 
OPM  totally  ignored  retirement.  Now,  when  you  are  talking  about 
pay  how  come  you're  not  talking  about  retirement? 

Pay  is  part  of  retirement.  Overtime  compensation  is  part  of  pay. 
All  this  is  all  inclusive.  OPM  very  narrowly  defined  pay. 

Now  they  are  saying  they  will  let  each  individual  agency  develop 
their  own  pay  classification  schedule. 

Ms.  Norton.  But,  of  course,  you  have  a  separate  schedule. 

Mr.  Oboyski.  Yes,  we  believe  that  some  of  what  Ernie  Alexander 
said,  we  believe  that  there  should  be  broadbanding,  but  that 
broadbanding  should  not  be  all  inclusive  with  all  the  rest  of  the 
Government,  that  there  should  be  a  banding  for  Federal  law  en- 
forcement officers. 

Ms.  Norton.  Isn't  there  going  to  be  a  banding  for  Federal  law 
enforcement  officers?  They  have  recommended  a  separate  pay 
schedule,  so  whatever  banding  they  did,  it  seems  to  me,  would  nec- 
essarily be  different  for  Federal  law  enforcement  officers  as  they 
classify  them  than  for  others  who  are  banded. 

Mr.  Oboyski.  Well,  according  to  what  they  are  recommending, 
we  are  not  sure  they  are  going  to  do  that.  That  is  why  we  are  very 
concerned.  They  are  taking  the  report  and  they  are  putting  it  to 
the  side,  and  they  are  saying,  let's  not  take  any  independent  action; 
let's  stop  where  we  are;  let's  see  what  NPR  recommends. 

I  don't  know  what — we  don't  have  no  idea  what  kind  of  core  ele- 
ments they  are  going  to  put  into  what  is  a  law  enforcement  officer. 
We  don't  have  any  kind  of  idea  of  what  kind  of  broadbanded  sys- 
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tern  they  are  going  to  recommend.  We  are  ahead  of  what  NPR  is 
going  through. 

This  is  good  for  the  rest  of  the  Federal  Government.  We  agree. 
This  is  good,  and  we  need  change,  and  the  GS  system  is  old  and 
outdated.  What  we  are  saying  is  let's  not  go  back  and  reinvent  the 
wheel  now.  Let's  keep  moving  forward. 

Ms.  NORTON.  Well,  I  can  understand  your  concern,  but  I  must 
say,  OPM  is  going  to  be  hoisted  on  its  own  baton.  It  has  even  now 
recommended  a  separate  pay  system  for  Federal  law  enforcement 
officers. 

Now,  they  are  going  to  have  to  submit  legislation  to  this  commit- 
tee. Now,  if  they  submit  legislation  that  says  law  enforcement  offi- 
cers are  included  in  the  broadbanding  that  everybody  else  is  in- 
cluded in,  I  don't  see  how  they  can  make  out  the  case  that  they 
have  created  a  separate  pay  system  for  law  enforcement  officers. 

Mr.  Oboyski.  Our  concern  is  the  fact  that  the  individual  agen- 
cies— now,  you  have  people  in  the  inspector  generals  that  are  in 
these  much  larger  agencies,  Department  of  Education,  the  Depart- 
ment of  Defense,  HHS.  We  have  1811  criminal  investigators  in 
there.  Now,  are  we  going  to  allow  that  agency,  that  bigger  agency 
that  really  does  not  have  a  law  enforcement  function  to  set  up  a 
pay  and  evaluation  system  separately  for  their  1811's?  We  are  con- 
cerned about,  are  the  agencies  going  to  decide  what  is  hazardous 
duty,  what  isn't  hazardous  duty? 

These  are  our  concerns,  because  we  have  been  going  through  this 
since  1988,  through  the  NACLE  commission,  through  the  Advisory 
Commission  on  Pay  Reform,  and  now  we  are  being  told  that  let 
NPR  handle  it,  and  I  agree. 

They  are  telling  us  now  stall,  and  it  is  almost,  we  consider  it  a 
doublecross  because  we  have  gone  so  far,  and  now  we  are  being 
told  to  stop. 

Ms.  Norton.  Well,  the  proof  is  going  to  be  in  the  pudding.  One 
can  conceive  of  ways  that,  in  putting  forth  legislation  they  would, 
in  effect,  be  taking  back  what  they  said  they  were  going  to  do.  At 
the  same  time,  a  separate  pay  system  in  the  agency  by  their  own 
testimony  is  meant  to  acknowledge  greater  hazards  in  those  classi- 
fied as  police  officers  and  those  not,  Federal  police  officers. 

In  an  agency  whose  duty  is  not  primarily  law  enforcement,  then 
the  question  becomes,  does  the  separate  pay  system  reflect  the  haz- 
ards associated  with  police  work.  Now,  those  hazards  may  be  great- 
er in  some  agencies  than  in  others,  so  if  NPR  is  saying  we  recog- 
nize differences  across  agencies  in  law  enforcement,  that  is  not  par- 
ticularly different  from  the  way  in  which  law  enforcement  works 
today,  those  who  are  already  classified  as  law  enforcement  officers. 

One  would  want  to  look  at  how  OPM  proposes  to  make  certain 
that  what  we  are  dealing  with  is,  in  each  agency,  a  separate  pay 
system  that  recognizes  these  hazards  that  they  themselves  have 
outlined.  And  that  is  going  to  be  the  great  challenge  to  OPM,  be- 
cause you  can  have  a  separate  pay  system  that  has  the  same  pay. 
You  can  have  a  separate  pay  system  that  has  a  little  more  pay,  but 
the  way  in  which — there  is  a  profession  of  doing  pay  studies  so  that 
one,  in  fact,  attaches  points  to  the  various  parts  of  the  job  descrip- 
tion. 
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Your  concern  with  vagueness  is  perhaps  justified  at  this  stage, 
but  OPM  has  got  to  come  forward  with  some  legislation  and  this 
will  never  do  in  legislation.  So  I  assure  you  that  the  committee  will 
be  at  great  pains  to  make  sure  that  OPM  comes  forward  with  a 
proposal  in  keeping  with  its  own  recommendation  that  there  be 
separate  pay  systems  and  it  doesn't  turn  out  to  be  some  kind  of 
ruse  that  can — that  would  be  a  rose  by  any  other  name  by  the  time 
it  gets  down  to  the  agency  level. 

I  would  like  to  know  before  I  go  to  vote  whether  or  not — how  you 
judge  the  Department  of  Justice  characteristics  as  compared  with 
those  that  OPM  has  used,  characteristics  for  law  enforcement  posi- 
tions? 

Any  of  you. 

Mr.  Langberg.  I  know  I  am  very  comfortable  with  what  DOJ  has 
put  forward.  I  do  comprehend  some  of  the  concern  that  OPM  has 
and  I  don't  exactly  know  what  the  answer  to  that  is,  but 

Ms.  NORTON.  Is  it  that  the,  just  at  the  present  time,  Department 
classification  doesn't  have  to  deal  in  such — in  agencies  that  have  a 
mixture  of  missions,  and  so  it  doesn't  have  to  worry  about  whether 
or  not  it  may  be  overly — may  overreach  or  be  overly  inclusive?  I 
mean,  I  don't — I  never  got  a  satisfactory  answer  from  them  why 
one  doesn't  use  what  is  already  existing  as  precedent. 

Mr.  Oboyski.  Madam  Chairlady,  I  believe  what  we  are  looking 
at  is  what  has  evolved.  I  don't  believe  that  this  system  has  just  de- 
veloped overnight.  This  is  a  system  that  evolved  and  was 
patchworked  together  over  years,  and  years  and  years. 

Under  reinvention,  we  want  to  turn  around  and  go,  OK,  let's 
change  this.  With  looking  at  it  and  trying  to  figure  out  how  come 
accountants  inside  the  BOP  are  getting  hazardous  duty  retirement 
versus,  as  was  discussed  earlier,  Customs  inspectors  who  are  daily 
putting  a  gun  on  and  going  out  in  what  we  consider  law  enforce- 
ment work;  that  is  an  evolution  that  has  taken  place  and  is  very 
hard  to  dissect  and  sit  down  and  say,  this  is  why  this  happened, 
that  is  why  this  happened. 

I  believe  that  the  main  reason  a  lot  of  people  in  the  BOP,  who 
you  wouldn't  consider  law  enforcement,  are  receiving  hazardous 
duty  retirement  are  because  they  have  to  work  inside  the  prison 
walls,  and  inside  the  prison  walls  is  very  dangerous.  And  I  agree 
with  you,  I  question  the  situation,  the  fact  that  they  may  have  to 
use  a  firearm. 

I  don't  know  if  that  qualifies  them  for  getting  hazardous  duty 
pay.  But  it  is  not  as  simple  as  why  are  these  people  getting  hazard- 
ous duty  and  why  aren't  these  others,  because  it  has  evolved  over 
many  years. 

Mr.  Alexander.  May  I  comment? 

Ms.  Norton.  Yes. 

Mr.  Alexander.  I  agree  with  much  of  what  my  colleagues  say. 
And  Justice  Department  does  have  a  situation  with  the  INS  inspec- 
tors where  it  is  a  different  situation,  as  is  Customs,  and  Customs 
inspectors  on  the  border.  But  I  believe  the  NACLE  commission,  the 
original  commission,  which  I  was  a  part  of,  confined  itself  to  those 
people  who  were  covered  under — and  you  will  here  from  this  term 
from  law  enforcement,  6(c).  If  you  are  under  6(c),  you  are  under  the 
Federal  Law  Enforcement  Retirement  System,  where  if  you  reach 
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the  ripe  old  age  of  50,  you  can  get  through  it,  you  got  your  20,  you 
can  get  out. 

They  tended  to  focus  on  that  group  with  the  second  committee 
and  they  tended  to  exclude  those  who  were  not  covered  under  that. 
And  I  really  think  that  is  how  the  Customs  inspectors  and  Immi- 
gration inspectors  and  some  of  the  other  groups  were  excluded.  I 
think  it  would  be  very  important  for  those  groups  to  be  brought 
into  6(c).  But  I  think  most  of  us  were  afraid  that  if  you  bring  every- 
body into  it,  we  will  lose  the  momentum  that  we  have  got  going  in 
the  direction  that  we  are  going  for  a  professional,  separate  pay 
plan. 

Ms.  Norton.  I  also  agree  with  you  about  retirement.  I  think 
what  happened  was  OPM  had  such  a  troublesome  mandate  to  try 
to  figure  out  these  job  classifications  and  what  really  belonged  in 
them  and  what  really  did  not,  that  they  were  glad  to  construe  the 
mandate  as  narrowly  as  possible.  But,  obviously,  this  committee  is 
not  going  to  consider  pay,  except  in  the  usual  sense  of  that  word, 
and  retirement  is  part  of  pay.  If  it  weren't,  then  you  would  be  paid 
more.  You  are  paid  less  precisely  because  you  are  willing  to  take — 
to  have  retirement  taken  out  of  your  pay. 

So  I  can  assure  you  on  that  as  well — I  have  probably  got  about 
7  minutes  to  vote. 

I  am  going  to  let  this  panel  go.  And  thank  you  very  much  for  tes- 
timony that  I  regard  as  indispensable  to  this  committee  and  its  de- 
liberations. Thank  you  very  much. 

And  I  will  return  for  the  next  panel. 

[Recess.] 

Ms.  NORTON.  I  apologize  for  the  time  these  votes  and  discussions 
on  the  floor  have  taken.  We  shouldn't  be  here  at  5  o'clock  but  here 
we  are  and  we  certainly  want  to  hear  from  the  final  panel. 

Mr.  Charles  J.  Murphy,  president,  Immigration  and  Naturaliza- 
tion Service  Council,  American  Federation  of  Government  Employ- 
ees; Mr.  Robert  M.  Tobias,  president,  National  Treasury  Employees 
Union;  Mr.  Dewey  R.  Stokes,  national  president,  Fraternal  Order 
of  Police;  Sergeant  John  A.  Gott,  president,  United  States  Capitol 
Police  Officers  Association. 

Pleased  to  welcome  all  four  of  you. 

Please  summarize  your  testimony.  Your  entire  remarks  will  be 
submitted  for  the  record.  It  is  late  and  we  would  appreciate  sum- 
mary testimony.  Thank  you. 

Mr.  Murphy  first. 

STATEMENT  OF  CHARLES  J.  MURPHY,  PRESIDENT,  IMMIGRA- 
TION AND  NATURALIZATION  SERVICE  COUNCIL,  AMERICAN 
FEDERATION  OF  GOVERNMENT  EMPLOYEES;  ROBERT  M. 
TOBIAS,  PRESIDENT,  NATIONAL  TREASURY  EMPLOYEES 
UNION;  DEWEY  R.  STOKES,  NATIONAL  PRESIDENT,  FRATER- 
NAL ORDER  OF  POLICE;  AND  SERGEANT  JOHN  A.  GOTT, 
PRESIDENT,  UNITED  STATES  CAPITOL  POLICE  OFFICERS 
ASSOCIATION 

Mr.  MURPHY.  Thank  you,  Madam  Chair,  my  name  is  Chuck  Mur- 
phy and  I  am  the  president  of  the  INS  Council  of  the  American 
Federation  of  Government  Employees.  AFGE  represents  over 
700,000  Federal  law  enforcement  officers,  and  over  50,000  law  en- 
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forcement  officers  nationwide.  And  on  behalf  of  AFGE,  I  thank  you 
for  the  opportunity  to  testify  on  the  OPM  report  on  law  enforce- 
ment pay. 

I  will  summarize  my  comments  drastically  and  be  happy  to  an- 
swer any  questions  that  you  have. 

AFGE  supports  many  of  the  findings  in  the  OPM  report.  We  do 
strongly  object,  however,  to  several  of  its  recommendations.  We  do 
not  find  that  the  report  reflects  adequately  the  views  of  many  agen- 
cy managers  or  many  of  the  employee  organizations  that  partici- 
pated in  the  development  of  the  report. 

We  would  like  to  address  five  major  areas  that  it  touches  on. 
OPM  urges  consideration  of  a  new  job  evaluation  system  for  law 
enforcement  occupations.  AFGE  supports  that  proposal  and  we  be- 
lieve that  any  changes  in  the  law  enforcement  job  evaluation  sys- 
tems should  be  negotiated  by  the  labor  organizations  representing 
employees  and  law  enforcement  organizations,  and  we  believe  that 
President  Clinton's  recent  Executive  order  creating  the  National 
Partnership  Council  will  help  us  in  that  regard. 

AFGE  also  concurs  with  OPM's  assessment  that  special  rate  and 
locality  adjustments  for  law  enforcement  officers  should  be  contin- 
ued until  they  are  superseded  by  the  locality  pay  provisions  of 
FEPCA.  We  believe  that  equity  with  other  employees  requires  a 
separate  pay  system  be  linked  with  FEPCA's  permanent  pay  provi- 
sions. We  also  believe  that  locality  pay  adjustments  for  law  enforce- 
ment officers  in  areas  where  serious  pay  disparities  continue  to 
exist  should  not  be  delayed  until  the  General  Schedule  locality  pay 
eclipses  the  current  special  adjustments.  Adjustments  should  be 
made  faster  and  more  quickly. 

And  foreign  language  bonuses  for  employees  utilizing  one  or 
more  foreign  languages  in  the  performance  of  their  official  duties 
must  be  funded  in  any  new  pay  plan,  particularly  since  few  agen- 
cies have  voluntarily  chosen  to  reward  their  employees  for  these 
skills. 

As  to  the  coverage  of  the  law  enforcement  pay  system,  OPM  con- 
cluded that  law  enforcement  officers  in  the  plan  should  be  defined 
to  include  all  the  employees  who  meet  the  retirement  definitions  of 
the  current  6(c)  laws,  except  for  personnel  in  correctional  institu- 
tions whose  primary  occupation  is  not  law  enforcement,  but  who 
are  currently  covered,  plus  all  positions  properly  classified  as  police 
officers  that  are  not  now  covered,  such  as  certain  agency  police. 

AFGE  objects  to  this  narrow  definition  of  law  enforcement  offi- 
cers. In  the  course  of  OPM's  deliberations,  the  Department  of  Jus- 
tice submitted  to  OPM  a  list  of  broad  proposals  for  distinguishing 
the  characteristics  of  law  enforcement  work.  We  believe  that  list 
should  serve  and  does  serve  as  a  more  accurate  benchmark  for  de- 
fining law  enforcement  occupations. 

We  have  attached  a  copy  of  that  list  to  our  testimony  for  the 
committee's  consideration. 

We  do  object  to  OPM's  exclusion  of  most  Bureau  of  Prison  staff 
from  its  new  definition  of  law  enforcement  officers.  All  Bureau  of 
Prison  staff  are  law  enforcement  people  by  statute.  They  all  have 
law  enforcement  responsibilities  as  part  of  their  primary  duties,  al- 
though some  of  these  people  are  support  officers  or  support  employ- 
ees; they  are  required  to  respond  to  emergencies,  to  assume  correc- 
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tional  officer's  posts,  to  maintain  personal  relationships  with  in- 
mates in  our  prisons,  and  to  secure  work  areas  in  case  of  disturb- 
ances. 

We  support  the  BOP  policy  that  institution  staff  have  as  their 
primary  responsibility  their  correctional  work  and  that  their  par- 
ticular occupational  specialities  are,  in  fact,  secondary. 

When  riots  have  occurred  at  various  INS  and  Bureau  of  Prison 
facilities,  the  clerical  employees  were  not  sent  home  by  the  people 
who  were  taking  control  of  those  facilities,  and  AFGE  does  not  be- 
lieve that  they  should  be  singled  out  or  excluded  from  the  new  sys- 
tem. 

The  proposed  OPM  definition  also  creates  additional  inequities 
for  other  occupational  groups.  Immigration  and  Customs  inspec- 
tors, for  example  are  required  to  carry  firearms,  enforce  the  crimi- 
nal statutes,  exercise  arrest  authorities,  and  they  should  be  directly 
included  under  the  coverage  of  the  new  system.  OPM  has  rec- 
ommended a  special  25-percent  premium  be  paid  to  certain  of  these 
officers. 

Though  granting  authority  to  agencies  to  compensate  these  em- 
ployees who  face  these  hazards  might  seem  to  be  a  reasonable  solu- 
tion, it  suffers  from  a  major  defect.  Such  payments  would  be  discre- 
tionary. There  would  be  no  guarantee  that  the  employees  would 
ever  receive  any  differential  payments,  just  as  their  brother  and 
sister  law  enforcement  officers  colleagues  do  not  receive  any  foreign 
language  bonus  payments,  even  though  the  Congress  has  also  au- 
thorized those. 

We  would  also  submit  that  excluding  INS  and  Customs  inspec- 
tors from  direct  coverage  under  the  new  system  will  only  compound 
the  effects  of  an  already  discriminatory  employment  system.  As  the 
Chair  no  doubt  knows,  there  have  been  many,  many  reports  of  dis- 
crimination in  the  hiring  and  promotion  of  minorities  and  Federal 
law  enforcement.  Blacks,  women  and  Hispanics  are  routinely  dis- 
criminated against  in  all  of  our  Federal  law  enforcement  agencies. 

Many  agencies  have  begun  to  take  steps  to  remedy  this  discrimi- 
nation, and,  in  INS,  however,  some  43  percent  of  our  Immigration 
inspectors  are  members  of  minority  groups.  These  same  minority 
groups  are  represented  only  at  about  the  level  of  9  or  10  percent 
in  our  other  law  enforcement  occupations.  Customs  and  Immigra- 
tion inspectors  are  lower  graded,  they  are  denied  the  benefits  of 
Federal  law  enforcement  pay  or  locality  pay,  and  foreign  language 
pay.  And  it  just  so  happens  that  one  of  the  side  effects  of  this  OPM 
exclusion  of  Immigration  and  Customs  inspectors  from  this  new 
pay  plan  will  be  to  leave  behind  the  single  largest  occupation  in  my 
agency  where  we  employ  women,  blacks  and  Hispanics. 

Finally,  we  do  concur  with  OPM's  recommendation  to  include 
properly  classified  police  officers  under  any  new  law  enforcement 
pay  system.  AFGE  has  consistently  urged  that  Federal  Protective 
Service  officers  and  agency  police  officers  be  considered  law  en- 
forcement officers  for  the  purposes  of  this  pay  plan. 

OPM  proposes  that  agencies  should  be  authorized  to  pay  annual 
bonuses.  We  agree  with  that  proposal  and  we  believe  that  it  should 
be  the  subject  of  collective  bargaining  between  the  agencies  and  the 
employees  that  they  represent  and  that  the  unions  represent. 
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In  summary,  reform  of  the  current  pay  and  evaluation  system  for 
Federal  law  enforcement  officers  is  essential  if  the  Government  is 
to  remain  competitive  as  an  employer  in  this  field.  We  recommend 
that  the  modifications  we  suggest  be  incorporated  into  the  OPM 
plan  by  the  committee  and  the  Congress,  make  a  real  commitment 
of  funds  to  make  these  pay  improvements  possible. 

Thank  you  very  much. 

Ms.  NORTON.  Thank  you  very  much,  Mr.  Murphy. 

[The  prepared  statement  of  Mr.  Murphy  follows:] 


127 


Prepared  Statement  of  Chari.es  J.  Murphy,  President,  Immigration  and  Natu- 
ralization Service  Council,  American  Federation  ok  Government  Employ- 
ees 

Madam  Chair  and  Members  of  the  Subcommittee:  My  name  is  Charles 
J.  Murphy.  I  am  President  of  the  AFGE  Immigration  and  Naturalization 
Service  Council.  AFGE  represents  over  50,000  law  enforcement  and 
protective  employees  nationwide,  including  those  in  the  INS,  the 
Border  Patrol,  Bureau  of  Prisons,  United  States  Marshals  Service,  and 
various  agency  police  officers.  I  thank  you  for  the  opportunity  to 
testify  today  on  the  OPM  report  titled,  "A  Plan  to  Establish  a  New  Pay 
and  Job  Evaluation  System  for  Federal  Law  Enforcement  Officers." 
Background 

In  response  to  the  most  pressing  compensation  problems  affecting 
federal  law  enforcement  officers,  the  Federal  Employees'  Pay 
Comparability  Act  of  1990  (FEPCA)  included  special  Law  Enforcement 
Officer  (LEO)  pay  provisions  as  a  method  of  providing  immediate  relief 
for  the  significant  law  enforcement  pay  disparities.  These 
enhancements,  including  nationwide  special  rates  and  local  geographic 
adjustments  ranging  from  4  to  16  percent,  were  intended  to  provide 
immediate  relief  for  Federal  law  enforcement  officers.  As  the  OPM 
report  data  reveals,  these  special  rates,  implemented  in  1991,  have 
done  much  to  address  the  major  pay  problems  cited  in  previous 
government  studies,  namely  low  entry  level  pay,  significant  pay 
disparities  in  the  larger  metropolitan  areas,  and  inadequate  overtime 
pay.  It  is  important  to  note,  however,  that  these  pay  improvements 
were  limited  to  occupations  covered  by  the  special  Federal  retirement 
provisions  applicable  only  for  law  enforcement  officers.  Under  that 
narrow  definition  of  law  enforcement  employees,  deserving  occupations 
such  as  agency  police,   immigration  inspectors,   and  guards  were 
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statutorily  excluded  from  receiving  the  pay  enhancements  provided 
under  FEPCA. 

Congress  also  required  in  Section  412  of  Title  IV  of  FEPCA,  that 
OPM,  in  consultation  with  agencies  and  law  enforcement  employee 
organizations,  to  report  to  Congress  a  plan  to  establish  a  separate 
pay  and  job  evaluation  system  for  law  enforcement  officers.  The  OPM 
report  dated  September  199  3  is  the  final  result  of  the  extensive 
consultations  that  were  held  by  OPM  in  the  period  between  September 
1992  and  December  1992. 
Findings 

While  AFGE  supports  many  of  the  findings  in  OPM's  report,  we 
strongly  object  to  certain  of  its  recommendations.  On  balance,  we  do 
not  find  the  report  to  reflect  either  the  views  of  agency  managers  or 
the  employee  organizations  who  participated  in  the  OPM  task  force 
discussions.  Specifically,  we  would  like  to  address  the  five  major 
areas  contained  in  the  OPM  report. 
1 .   Job  Evaluation 

The  OPM  report  urges  strong  consideration  for  the  development  of 
a  new  job  evaluation  system  for  law  enforcement  occupations.  This 
finding  is  consistent  with  previous  studies  conducted  which  reviewed 
the  Federal  classification  system.  The  factors  used  to  evaluate 
typical  white  collar  occupations  such  as  accountants  are  not  readily 
applicable  to  law  enforcement  work.  In  addition,  state  and  local 
governments  typically  have  developed  separate  job  evaluation  systems 
for  law  enforcement  occupations,  the  goal  of  which  is  to  define  more 
accurately  the  unique  duties  and  responsibilities  of  law  enforcement 
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work.  In  addition  to  those  enumerated  in  the  OPM  report,  there  are 
a  number  of  other  factors  that  need  to  be  considered,  such  as  the 
acquisition  and  use  of  investigative  and  other  skills  and  the 
complexity  of  the  work  performed.  Ignoring  these  important  facets  of 
the  job  could  easily  lead  to  the  downgrading  of  certain  positions, 
exacerbating  recruitment  and  retention  problems  in  Federal  law 
enforcement.  AFGE  believes  that  any  changes  in  law  enforcement  job 
evaluations  should  be  negotiated  directly  by  labor  and  management, 
under  the  new  authority  granted  by  President  Clinton's  Executive  Order 
creating  the  National  Partnership  Council.  In  fact,  this  Council  has 
been  given  the  specific  responsibility  to  propose  to  the  President  by 
January  of  1994  several  statutory  changes,  including  reform  of  the 
General  Schedule  classification  system.  We  believe  that  the 
determination  of  the  relative  value  of  specific  aspects  of  law 
enforcement  work  would  best  be  developed  through  a  direct  partnership 
arrangement  involving  agencies  and  employee  organizations  who  must 
deal  with  these  issues  on  a  daily  basis. 
2.   Compensation  Changes  for  Law  Enforcement  Officers 

AFGE  concurs  with  OPM's  assessment  that  the  nationwide  special 
rates  and  locality  adjustments  for  law  enforcement  officers  should  be 
continued  until  they  are  superseded  by  the  permanent  provisions  of 
locality  pay  contained  in  FEPCA.  The  interim  LEO  pay  enhancements 
have  significantly  reduced  the  entry  level  pay  disparity  from 
approximately  37  percent  to  21  percent.  Over  the  last  two  years, 
turnover  rates  for  LEO's  have  also  been  effectively  reduced  by  50 
percent,  although  this  may  be  more  directly  attributable  to  the  weak 
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state  of  the  economy  rather  than  the  resolution  of  specific 
compensation  problems .  We  believe  that  internal  equity  with  other 
Federal  GS  employees  requires  any  separate  pay  system  to  be  linked 
with  the  permanent  pay  provisions  under  FEPCA.  AFGE  strongly  believes 
that  local  comparability  payments  must  parallel  those  for  the  rest  of 
the  GS  workforce  and  should  be  based  on  the  same  geographic  boundaries 
that  will  be  determined  by  the  pay  agent  in  consultation  with  the 
Federal  Salary  Council.  We  view  the  nine  year  phase-out  of  pay 
disparities  as  equally  appropriate  for  law  enforcement  officers  as  for 
other  GS  employees . 

In  linking  the  new  law  enforcement  pay  schedule  to  the  General 
Schedule,  there  must  be  sufficient  flexibility  to  hire  at  other  than 
the  initial  steps  of  a  grade,  and  advancement  through  grade  steps  must 
be  accelerated  significantly  to  compete  with  the  pay  structure  in 
state  and  local  law  enforcement  agencies.  Also,  certain  occupations 
must  be  evaluated  beyond  their  current  grade  levels. 

Locality  pay  adjustments  in  areas  where  pay  disparity  continues 
to  exist  should  not  be  delayed  until  General  Schedule  locality  pay 
eclipses  the  current  special  adjustment.  Moreover,  foreign  language 
bonuses  for  employees  utilizing  one  or  more  foreign  languages  in  the 
performance  of  their  official  duties  should  be  mandated  as  part  of  the 
new  pay  system  particularly  since  few  agencies  have  voluntarily  chosen 
to  reward  their  employees  for  these  skills. 

It  may  be  feasible  to  explore  the  possibility  of  expanding  the 
scope  of  the  current  BLS  wage  surveys  now  being  conducted  for  locality 
pay  purposes  to  include  additional  law  enforcement  occupations.   We 
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do  not  believe  that  it  is  feasible  either  from  a  cost  or  human 
resources  standpoint  for  BLS  to  conduct  separate  occupational  surveys 
limited  in  scope  to  law  enforcement  occupations. 
3 .   Coverage  of  Law  Enforcement  Pay 

The  OPM  report  concluded  that,  for  job  evaluation  and  pay  system 
coverage  purposes,  law  enforcement  officers  should  be  defined  to 
include  all  Executive  Branch  employees  who  meet  the  Federal  retirement 
definitions  of  law  enforcement  officers,  except  personnel  in 
correctional  institutions  whose  primary  occupation  is  not  law 
enforcement,  but  who  are  currently  covered  plus  all  positions  properly 
classified  as  police  officers  that  are  now  not  covered  such  as  certain 
agency  police. 

OPM  concluded  that  the  primary  duty  requirement  is  controlling, 
and  on  this  basis,  eliminated  consideration  of  a  broader  and  more 
inclusive  definition  of  law  enforcement  status.  AFGE  objects  to  this 
narrow  definition  of  law  enforcement  coverage.  We  would  urge  the 
Committee  to  consider  a  much  broader  definition  to  include  employees: 
(a)  who  are  authorized  to  carry  firearms,  and  (b)  who  enforce 
criminal  laws  through  investigation,  arrest,  or  detention. 

There  are  a  number  of  other  factors  that  need  to  be  considered, 
such  as  the  acquisition  and  use  of  investigative  and  other  skills,  the 
complexity  of  the  work  performed.  Ignoring  these  important  facets  of 
the  job  could  easily  lead  to  certain  positions  being  down-graded  which 
would  exacerbate  recruitment  and  retention  problems  in  Federal  law 
enforcement  occupations. 
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In  the  course  of  the  OPM  deliberations,  the  Department  of  Justice 
submitted  to  OPM  a  list  of  broad  proposals  for  distinguishing  the 
characteristics  of  law  enforcement  work.  We  believe  this  list  could 
serve  as  a  more  accurate  benchmark  for  defining  LEO  occupations.  We 
have  attached  this  list  for  the  Committee's  review. 

AFGE  supports  this  broader  perspective  of  the  diverse 
requirements  inherent  in  law  enforcement  work.  By  contrast,  the  OPM 
definition  is  severely  limiting  in  scope  and  as  a  result,  excludes 
many  occupations  which  we  firmly  believe  qualify  for  law  enforcement 
status.  We  strenuously  object  to  OPM's  proposal  to  exclude  most 
Bureau  of  Prisons  staff  from  its  new  definitional  coverage.  All 
Bureau  of  Prisons  staff  are  law  enforcement  officers  by  statute  and 
all  have  law  enforcement  as  their  primary  responsibility.  To  suggest 
that  the  Bureau  of  Prisons  staff  perform  law  enforcement  work  on  a 
part-time  basis  is  grossly  erroneous.  The  highest  levels  of 
government  are  being  asked  to  believe  that  an  institution  employee 
supervising  a  crew  of  convicted  felons  eight  hours  a  day,  40  hours  a 
week,  is  not  performing  law  enforcement  duties.  These  support 
employees  are  all  required  to  respond  to  emergencies,  assume 
correctional  officers'  posts,  establish  professional  interpersonal 
relationships  with  inmates,  and  secure  work  areas.  We  fully  support 
the  Bureau  of  Prisons'  policy  that  institution  staff  have  as  their 
primary  responsibility  their  correctional  work.  Their  particular 
occupational  specialty  is  in  fact,  secondary. 

The  proposed  narrow  OPM  definition  creates  additional  inequities 
for  other  occupational  groupings.    As   Immigration  and  Customs 
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Inspectors  are  required  to  carry  firearms  and  wear  uniforms,  are 
exposed  to  hazards,  enforce  Federal  criminal  statutes,  and  exercise 
arrest  authority,  they  should  be  directly  included  under  the  coverage 
of  a  new  system  of  pay  for  Federal  law  enforcement  officers.  Even 
though  granting  authority  to  agencies  to  compensate  these  employees 
for  such  duties  might  seem  to  be  a  reasonable  solution  to  their  unique 
situation,  it  suffers  a  major  defect.  Because  such  payments  would  be 
discretionary,  there  would  be  no  guarantee  that  the  employees  would 
ever  receive  any  differential  payments,  just  as  they  have  not  received 
any  foreign  language  bonus  payments.  In  light  of  the  budget 
reductions  that  all  agencies  are  experiencing,  it  is  unrealistic  to 
expect  the  Customs  Service  and  Immigration  and  Naturalization  Service 
to  fund  such  large  expenditures  out  of  their  existing  budgets. 

We  respectfully  submit  that  excluding  these  INS  and  Customs 
Inspectors  from  direct  coverage  under  the  new  Law  Enforcement  Officer 
pay  system  will  only  compound  the  effects  of  an  already  discriminatory 
system.  In  INS  some  4  3%  of  our  Inspectors  are  members  of  minority 
groups.  These  officers  are  lower  graded  and  are  presently  denied  the 
benefit  of  the  special  law  enforcement  retirement  (6(c)).  The  lack 
of  6(c)  retirement  coverage  already  inhibits  their  advancement  into 
higher  graded  law  enforcement  positions,  a  problem  not  uncommon  for 
many  of  our  female,  black,  or  Hispanic  officers  throughout  government. 

Finally,  we  do  concur  with  OPM' s  recommendation  to  include 
properly  classified  police  officers  under  any  new  law  enforcement  pay 
system.   AFGE  has  consistently  urged  that  Federal  Protective  Service 
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officers  and  agency  police  be  considered  as  legitimate  law  enforcement 
employees  for  all  purposes.  Given  the  increased  crime  occurring 
randomly  in  many  Federal  agencies,  we  think  it  is  imperative  that 
these  occupations  be  formally  designated  as  law  enforcement  officers. 

4.  Other  Pay  Flexibilities 

OPM  proposes  that  agencies  should  be  authorized  to  pay  annual 
bonuses  totalling  no  more  than  $1,500  per  year  when  they  reguire 
special  skills  or  certifications.  Since  each  agency  requires 
different  specialized  skills,  the  full  list  of  such  skills  that 
qualify  for  a  "technician"  bonus,  as  well  as  the  amount  thereof,  needs 
to  be  established  through  collective  bargaining.  This  approach  should 
also  eliminate  the  problem  that  exists  with  agencies  refusing  to  pay 
discretionary  bonuses,  such  as  the  foreign  language  bonus  permitted 
under  FEPCA. 

5 .  Overtime  Provisions 

While  OPM  did  not  recommend  radical  changes  regarding  overtime 
provisions,  a  requirement  that  agencies  properly  and  consistently 
apply  overtime  laws,  rules,  and  regulations  is  long  overdue.  Evidence 
of  this  problem  is  the  significant  amount  of  litigation  pending 
concerning  the  application  of  various  overtime  provisions  provided  by 
statute.  To  ensure  that  agencies  do  not  eliminate  substantial  amounts 
of  overtime  rather  than  comply  with  the  foregoing  requirement,  the  new 
pay  system  should  mandate  that  no  significant  reductions  in  overtime 
be  effectuated  as  a  result  of  this  requirement. 

In  summary,  reform  of  the  current  pay  and  evaluation  system  for 
Federal  law  enforcement  officers  is  necessary  in  order  for  the  Federal 
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Government  to  remain  competitive  in  this  critical  field.  In  order  to 
achieve  this  goal,  we  urge  that  the  aforementioned  modifications  be 
incorporated  into  the  recommendations  of  the  Office  of  Personnel 
Management,  and  that  Congress  make  a  commitment  to  provide  immediate 
and  long-range  funding  for  all  of  these  initiatives. 

This  concludes  my  testimony.   I  will  be  happy  to  answer  any 
questions  the  Subcommittee  may  have. 
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ATTACEMENT 

DISTINGUISHING  CHARACTERISTICS  OF  LAW  ENFORCEMENT  OFFICER  POSITIONS 

Positions  are  not  considered  law  enforcement  unless  they  satisfy 
Characteristics  one  through  six  or  are  covered  by  the  special  law  enforcement 
retirement  provisions  of  5  U.S.C.,  Chapters  83  or  84.   Although  not  mandatory, 
Characteristics  seven  through  ten  serve  to  further  distinguish  law  enforcement 
positions  from  other  types. 

1.  Authority  to  enforce  criminal  statutes  and/or  judicial  sanctions, 
including  investigative,  arrest  and/or  detention  authority. 

2.  Authority  to  carry  firearms  and  exercise  appropriate  force, 
including  deadly  force,  to  establish  and/or  maintain  control  over 
individuals.   This  requirement  is  met  even  if  this  authority  is 
granted  on  an  intermittent  or  situational  basis. 

3.  When  conditions  warrant,  the  enployee  must  enter  into  or  remain  in 
hostile  or  life-threatening  situations  outside  the  control  of  the 
employee. 

4.  When  conditions  warrant,  the  employee  must  make  instantaneous 
decisions  affecting  the  life,  well-being,  civil  liberties,  and/or 
property  of  others  that  cannot  be  reviewed  prior  to  implementing 
the  decision.   Subsequent  review  and  challenge  could  result  in 
personal  sanctions  and  legal  liability,  both  civil  and  criminal. 

5.  Successfully  complete  most  of  the  following  specialized  and 
continuing  training  to  satisfy  rigorous  and  unique  demands  of  the 
position: 

a.  understanding  of  laws,  legal  precedents  and  procedures,  and 
regulations  governing  the  performance  of  the  duties  of  the 
position 

b.  firearms  proficiency 

c.  physical  defense  and  control  techniques 

d.  management  of  medical  emergencies 

e.  stress  management 

f.  interpersonal  communication  skills 

6.  Special  suitability  requirements  and  screening  that  includes  most 
of  the  following: 

a.  employment  interview 

b.  medical  examination 

c.  drug  testing 

d.  physical  fitness  testing 

e.  extensive  background  investigation 

7.  Both  on  and  off  duty  conduct  is  subject  to  review  and  sanctions 
and  both  types  of  conduct  must  be  exemplary. 

8.  Subject  to  arduous,  adverse,  and  stressful  working  environments 
and  conditions. 

9.  Subject  to  management  directed  assignments  (both  permanent  and  of 
a  prolonged  temporary  nature)  to  a  variety  of  geographical  work 
locations,  including  major  metropolitan  areas  and/or  remote 
locations.   Geographic  mobility  is  usually  a  requirement  for 
career  advancement . 

10.  Subject  to  long  and  irregular  work  hours  with  unexpected  overtime, 
shift  work,  holiday  and/or  Sunday  work. 
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Ms.  Norton.  Mr.  Tobias. 

Mr.  TOBIAS.  Thank  you  very  much,  Madam  Chair. 

The  critical  question  for  us  today  is  whether  Customs  inspectors 
and  Canine  Enforcement  officers  should  be  considered  law  enforce- 
ment officers.  The  answer  to  that  question,  I  believe,  is  an  un- 
equivocal and  without  qualification,  yes.  The  law  enforcement  work 
they  perform  is  not  ancillary  as  suggested  by  OPM.  It  is  the  pri- 
mary work  of  their  positions. 

Customs  inspectors  and  Canine  Enforcement  officers  work  on  the 
Nation's  borders  and  at  the  Nation's  airports.  Their  sole  job  is  law 
enforcement.  They  don't  do  anything  else.  And  when  they  go  to 
work,  they  may  put  a  pencil  in  their  pocket,  as  you  and  I  do  when 
we  go  off  to  work,  but  they  also  strap  on  a  weapon  and  insert  a 
can  of  mace  in  their  belt  strap  to  enforce  the  laws  of  the  United 
States. 

Now,  this  is  an  extremely  high-risk  job  that  these  folks  perform. 
They  search  vessels,  aircraft,  vehicles  and  persons.  In  fiscal  year 
1992,  some  329,000  persons  were  searched,  up  80,000  from  fiscal 
year  1991.  Nine  million  five  hundred  thousand  vehicles  were 
searched,  up  500,000  from  fiscal  year  1991.  Two  hundred  and 
eighty-six  thousand  aircraft  were  searched,  up  15,000  over  fiscal 
year  1991  and  15,000  vessels. 

Each  search  is  dangerous  and  demanding.  Every  search  is  a  po- 
tential arrest  of  a  criminal,  and  the  searches  lead  to  arrest  and  sei- 
zures of  drugs.  Customs  inspectors  and  Canine  Enforcement  offi- 
cers arrested  19,000  persons,  seized  2,000  pounds  of  heroin, 
130,000  pounds  of  cocaine,  3,000  pounds  of  hashish,  221,000 
pounds  of  marijuana,  81,000— $81  million  in  currency,  and  132,000 
weapons. 

I  can  assure  you  that  those  people  arrested  were  not  happy.  They 
didn't  like  that  one  bit.  They  didn't  want  to  lose  their  drugs,  their 
money  or  their  weapons.  These  people  are  some  of  the  most  dan- 
gerous persons  in  the  world  today. 

These  facts  are  shown  by  noting  that  Customs  inspectors  and  Ca- 
nine Enforcement  officers  are  subject  to  more  physical  assaults 
than  FBI  agents  and  make  more  NCIC  arrests  than  any  other  Fed- 
eral officer,  and  more  Customs  inspectors  died  in  the  line  of  duty 
than  those  designated  as  law  enforcement  officers  in  the  Customs 
Service  today. 

These  duties  are  not  ancillary.  We  don't  say  that  a  DC.  police- 
man is  not  engaged  in  law  enforcement  duties  because  on  a  par- 
ticular day  he  or  she  makes  no  arrests  or  merely  drives  around  all 
day  looking  at  traffic.  We  accept  the  fact  that  the  presence  of  a  uni- 
formed officer  with  a  weapon  constitutes  enforcement  efforts.  No 
less  is  true  for  a  Customs  inspector  or  Canine  Enforcement  officer. 
Every  exchange  with  a  person  at  the  border  or  airport,  every  cargo 
examination  constitutes  law  enforcement  efforts. 

They  (customs  inspectors  and  canine  enforcement  officers)  look 
like  law  enforcement  officers.  They  behave  like  law  enforcement  of- 
ficers and  they  die  like  law  enforcement  officers,  and  this  is  not 
just  my  point  of  view.  The  Customs  Service  and  Department  of 
Treasury  have  repeatedly  stated  they  believe  Customs  inspectors 
and  Canine  Enforcement  officers  should  be  recognized  for  what 
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they  are,  law  enforcement  officers.  And  we  certainly  hope,  Madam 
Chair,  that  you  will  agree  with  us. 

Thank  you  very  much. 

Ms.  NORTON.  Thank  you  very  much,  Mr.  Tobias. 

[The  prepared  statement  of  Mr.  Tobias  follows:] 
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Prepared  Statement  ok  Robert  M.  Tobias,  President,  National  Treasury 
Employees  Union 


Ms.  Chairwoman  and  Members  of  this  Subcommittee,  thank  you 
for  holding  this  important  hearing  on  the  Office  of  Personnel 
Management  Study,  A  Plan  to  Establish  a  New  Pay  and  Job 
Evaluation  System  for  Federal  Law  Enforcement  Officers .   I 
appreciate  the  opportunity  to  share  our  views  on  this  study. 

In  response  to  concerns  about  the  adequacy  of  pay  for 
Federal  law  enforcement  officers,  Congress  required  in  section 
412  of  Title  IV  of  the  Federal  Employees  Pay  Comparability  Act  of 
1990  (FEPCA),  that  the  Office  of  Personnel  Management  (0PM),  in 
consultation  with  Federal  law  enforcement  agencies  and  law 
enforcement  employee  groups,  develop  and  report  to  Congress  a 
plan  and  specifications  for  legislation  to  establish  a  separate 
pay  and  job  evaluation  system  for  Federal  law  enforcement 
officers.   OPM's  mandate  was  originally  limited  to  the  pay  and 
benefit  structure  of  law  enforcement  officers  who  were  covered 
under  5  USC  8336(C),  special  early  retirement  provisions  for  law 
enforcement  officers.    However,  0PM  believed  that  occupations 
falling  under  the  retirement  category  would  be  too  narrow  and 
expanded  the  study  to  include  executive  branch  occupations  in 
which  employees  have  arrest  or  detention  authority,  but  do  not 
qualify  as  law  enforcement  officers  under  the  retirement  laws. 
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OPM  was  asked  to  perform  a  monumental  and  far  reaching  task 
in  determining  new  occupations  to  be  included  as  law  enforcement 
personnel  for  pay  and  evaluation  purposes.   OPM's  findings  will 
be  relied  upon  for  many  years  to  come.   NTEU  is  strongly  opposed 
to  OPM's  conclusion  that  Customs  Inspectors  and  Canine 
Enforcement  Officers  of  the  U.S.  Customs  Service  do  not  fall 
under  OPM's  new  definition  for  law  enforcement  personnel. 

In  order  to  complete  this  study,  OPM  developed  a  45-Member 
Advisory  Committee  chaired  by  the  OPM  Director.   The  group 
consisted  of  law  enforcement  agencies  and  employee  groups.   I 
served  on  this  Committee.   The  Committee  met  seven  times  and 
provided  various  suggestions  and  insights  to  the  OPM  Director. 
But,  OPM  rejected  all  suggestions  made  by  the  members  of  the 
Advisory  Committee. 

At  the  December  1,  1991  meeting  of  the  Advisory  Committee, 
representatives  of  the  Department  of  Justice,  at  the  invitation 
of  former  OPM  Director  Newman,  presented  a  list  of  ten  (10) 
proposed  distinguishing  characteristics  to  be  used  for  developing 
a  broader  definition  for  law  enforcement  officers.  (Attachment  I) 
This  list  of  criteria  met  with  a  favorable  response  from  the  law 
enforcement  experts  that  comprised  the  Advisory  Committee.   There 
was  little  question  that  Customs  Inspectors  and  Canine 
Enforcement  Officers  would  fit  into  this  definition. 
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Instead  of  following  the  Department  of  Justice's 
recommendations  to  establish  realistic  distinguishing 
characteristics  of  law  enforcement  work,  OPM  ignored  Justice's 
recommendation  and  elected  to  create  a  standard  for  law 
enforcement  officers  that  is  vaguely  defined.   OPM  determined  the 
key  element  for  inclusion  in  the  new  law  enforcement  definition 
was  whether  an  employee's  law  enforcement  work  is  the  primary 
duty  of  that  employee's  position.   In  determining  coverage  under 
the  new  law  enforcement  definition,   OPM  divided  employees  whose 
duties  involve  law  enforcement  work  into  three  groups.   The  first 
group's  primary  responsibilities  in  their  jobs  involve 
"knowledge,  skills,  abilities,  and  duties  in  law  enforcement 
work."   This  group  is  covered  under  the  special  retirement 
provisions  for  law  enforcement  officers.   Whereas  the  second 
group — including  such  occupations  as  psychologists,  accountants, 
and  health  care  personnel  who  work  in  correctional  institutions — 
have  other  knowledge,  skills,  abilities,  and  duties  as  the 
primary  responsibilities  of  their  jobs.   The  third  group,  consist 
of  employees  who  perform  law  enforcement  work  ancillary  to  the 
primary  work  of  their  positions.   OPM  contends  that  Customs 
Inspectors   fall  within  the  latter  group.   We  strongly  disagree 
with  this  conclusion. 

Each  agency  on  the  OPM  Director's  Advisory  Committee  on  Law 
Enforcement  and  Protective  Occupations  was  asked  to  complete  a 
job  fact  sheet  for  each  occupation  the  agency  considered  to  be 
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within  the  scope  of  the  study  of  law  enforcement  protective 
occupations.   The  Customs  Service  was  asked  to  list  the  major 
duties  of  a  Customs  Inspector.   They  listed  the  following  duties: 

1.  Perform  inspectional  work  in  the  enforcement  of  the  Tariff  Act 
and  other  laws  governing  the  importation  or  exportation  of 
merchandise,  including  the  inspection  of  cargo,  baggage,  or 
articles  carried  by  persons  and  carriers  entering  or  leaving  the 
United  States; 

2 .  search  smugglers  or  suspected  violators  of  the  many  laws 
enforced  by  Customs; 

3.  search  automobiles  or  other  conveyances; 

4 .  inspect  records  or  documents ; 

5.  seize  contraband,  equipment,  vehicles; 

6.  make  arrests; 

7.  and  detect  and  seize  prohibited  or  smuggled  merchandise; 

8.  board  vessels,  trains,  aircraft  and  other  vehicles  frequently 
at  irregular  and  unscheduled  hours  to  perform  these  duties. 
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The  Customs  Service  listed  the  following  duties  for  a  Canine 
Enforcement  Officer: 

1.  Interdict  smuggled  merchandise  and  contraband,  especially 
narcotics; 

2 .  detect  violations  of  Customs  laws  and  those  of  other  Federal 
agencies; 

3.  arrest  persons  involved  in  these  violations; 

4.  work  directly  with  detector  dog  conducting  vehicle  searches 
or  inspecting  international  travelers;  and, 

5.  process  cargo  and  baggage  or  inspect  and  process 
international  mail  shipments . 

These  major  duties  of  the  Customs  Inspector  and  Canine 
Enforcement  Officer,  as  outlined  by  the  U.S.  Customs  Service,  are 
law  enforcement  duties.   They  require  knowledge,  skills  and 
abilities  in  the  law  enforcement  area.   They  are  MAJOR  law 
enforcement  DUTIES  not  ancillary  to  these  employees'  jobs  and 
meet  the  "primary  duty"   test  for  coverage  under  OPM' s  new 
definition  of  law  enforcement  personnel. 

In  addition  to  the  major  duties  listed  by  the  Customs 
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Service,   I  would  like  to  provide  a  more  elaborate  description  of 
the  law  enforcement  work  of  these  personnel.   As  the  officers 
charged  with  protecting  our  borders,  Customs  Inspectors  and 
Canine  Enforcement  Officers  are  routinely  exposed  to 
confrontations  with  the  criminal  element  and  perform  important 
law  enforcement  duties.   Statistical  data  irrefutably  demonstrate 
that  they  are  entitled  to  inclusion  in  the  law  enforcement  pay 
and  classification  system.   For  example,  Customs  Inspectors  and 
Canine  Enforcement  Officers  perform  a  tremendous  number  of 
searches  of  conveyances  arid  persons.   Each  search  is  conducted  to 
investigate  possible  criminal  activity  in  accordance  with 
established  law  enforcement  procedures  and  is  accompanied  by  all 
the  risks  and  responsibilities  of  searches  conducted  by  any  law 
enforcement  officer.   These  searches  are  just  as  important, 
demanding,  and  dangerous  as  the  searches  conducted  by  other 
Federal,  State,  or  local  law  enforcement  officers.   As  the  data 
below  indicates,  Inspectors  and  Canine  Enforcement  Officers  are 
responsible  for  well  over  half  the  arrests  and  drug  seizures  done 
by  the  Customs  Service;  yet  they  are  not  designated  as  law 
enforcement . 

FY  91  FY  92 

Vessels  Searched              14,161  15,089 

Aircraft  Searched            271,102  286,399 

Vehicles  Searched           8,949,073  9,491,329 

Persons  Searched              243,247  328,749 
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Statistical  data  also  demonstrates  that  Customs  Inspectors 
and  Canine  Enforcement  Officers  are  responsible  for  a  tremendous 
volume  of  criminal  arrests  and  seizures.   In  reviewing  the  data 
below,  "I  and  C"  refers  to  the  Office  of  Inspection  and  Control, 
the  branch  of  the  Customs  Service  that  includes  Inspectors  and 
Canine  Enforcement  Officers. 


FY  92  Seizure  Statistics 


Arrests 
NCIC  Arrests 
TECS  Arrests 
Heroin  Seized 
Cocaine  Seized 
Hashish  Seized 
Marijuana  Seized 
Currency  Seized 
Weapons  Seized 


Customs  Total 

I  and  C  Total    % 

by 

IandC 

25,370 

17,274 

68% 

1,925 

1,557 

81% 

817 

692 

85% 

2,223 

Lbs. 

1,976  lbs. 

89% 

244,597 

lbs. 

130,254  lbs. 

53% 

4,046 

lbs. 

3,166  lbs. 

78% 

462,831 

lbs. 

221,494  lbs. 

48% 

$220,635 

,558 

$81,346,409 

37% 

155,486 

132,136 

85% 

In  the  performance  of  these  duties,  these  employees  are 
subjected  to  more  physical  assaults  than  FBI  agents.   They  make 
more  NCIC  arrests  than  any  other  Federal  law  enforcement  officer. 
They  seize  more  narcotics  than  their  law  enforcement  counterparts 
in  the  Customs  Service's  Office  of  Enforcement.   Sadly,  more 
Customs  Inspectors  have  also  given  their  lives  in  the  performance 
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of  their  duties  than  their  law  enforcement  counterparts.  In  light 
of  this  overwhelming  evidence,  there  can  be  no  question  that  law 
enforcement  activities  comprise  the  primary  duties  of  these 
dedicated  public  servants.  To  conclude  otherwise  ignores  reality. 

These  employees  routinely  staff  isolated  crossings  and  patrol 
private  aircraft  and  yachts  in  rempte  locations  where  they  are  the 
only  law  enforcement  presence.  They  board  and  inspect  commercial 
vessels  in  unsafe  and  hostile  environments.  They  are  frequently 
involved  in  narcotic  seizures  and  other  criminal  enforcement 
special  operations.  They  stop  and  search  vehicles  in  port  areas. 
They  are  called  upon  to  assist  Office  of  Enforcement  personnel  in 
surveillance  and  controlled  narcotics  deliveries . 

They  are  responsible  for  the  discovery,  prevention,  and/or 
destruction  of  evidence  used  in  criminal  proceedings.  They  process 
vessels  and  aircraft  that  have  been  designated  high-risk  by 
criminal  intelligence  programs.  They  are  exposed  to  terrorists, 
body-traps,  and  arms  smugglers.  They  work  in  conjunction  with 
other  Federal  law  enforcement  agencies  as  well  as  state  and  local 
•agencies.  They  routinely  perform  the  same  functions,  at  the  same 
time,  with  the  same  risks,  as  employees  who  are  currently 
designated  as  law  enforcement. 

Both  the  U.S.  Customs  Service  and  the  Department  of  the 
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Treasury,  agencies  with  extensive  criminal  law  enforcement 
responsibility  and  numerous  law  enforcement  positions,  recognized 
that  Customs  Inspectors  and  Canine  Enforcement  Officers  should  be 
designated  as  law  enforcement  officers  for  pay  and  classification 
purposes.  (Attachment  II  and  III)  As  noted  above,  Customs 
Inspectors  and  Canine  Enforcement  Officers  meet  the  December  11, 
1991  criteria  for  law  enforcement  personnel  proposed  by  the 
Department  of  Justice,  another  agency  with  extensive  criminal  law 
enforcement  responsibility  and  numerous  law  enforcement  positions. 
The  experts  in  Federal  law  enforcement  agree  with  NTEU.  Customs 
Inspectors  and  Canine  Enforcement  Officers  must  be  included  in  any 
category  that  expands  the  definition  of  law  enforcement  for  pay  and 
classification. 

For  over  a  decade,  the  Customs  Service  and  NTEU  have 
asserted  that  Customs  Inspectors  and  Canine  Enforcement  Officers 
deserve  law  enforcement  recognition.  Two  years  ago,  as  part  of  the 
restructuring  of  the  compensation  package  for  Customs  employees, 
the  Customs  Service  recommended  that  Customs  Inspectors  and  Canine 
Enforcement  Officers  be  designated  as  law  enforcement  personnel. 
(Attachment  IV.  )  Charles  Winwood,  Assistant  Commissioner  for 
Office  of  Inspection  and  Control,  the  office  with  direct 
supervision  over  Inspectional  personnel,  stated  that  Customs 
Inspectors  and  Canine  Enforcement  Officers  should  be  eligible  for 
the  same  benefits  provided  to  law  enforcement  personnel. 
(Attachment  V)   For  over  a  decade,  the  Customs  Service  has  asked 
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OPM  to   designate   Inspectors   as   law  enforcement   personnel. 
(Attachment  VI) 

I  would  urge  that  this  Subcommittee  carefully  consider  the 
evidence  which  we  have  brought  forth  today.  I  believe  after 
careful  consideration,  you  too  will  conclude  that  OPM  incorrectly 
failed  to  include  Customs  Inspectors  and  Canine  Enforcement 
Officers  in  their  new  definition  for  law  enforcement  personnel. 
The  definition  which  OPM  has  chosen  is  so  vaguely  defined  that  it 
can  exclude  groups  without  justification.  However,  when  one 
examines  the  duties  of  the  Customs  Inspector  and  Canine  Enforcement 
Officer  it  is  impossible  to  ignore  that  the  crux  of  their  jobs  is 
law  enforcement. 

OPM  did  recognize  that  Customs  Inspectors  are  assigned  to 
dangerous  work  locations  and  therefore  was  not  opposed  to 
authorizing  agencies  to  pay  Inspectors  a  differential  of  up  to  25% 
of  basic  pay  in  these  locations.  We  strongly  endorse  the  concept 
of  this  proposal  but  we  believe  that  every  Customs  Inspector  is 
subject  to  a  hazardous  work  environment  and  therefore  this  benefit 
should  be  extended  to  all  Inspectors  in  all  locations .  We  would 
urge  this  Committee  to  ensure  that  the  Custom  Service  set  aside  the 
necessary  monies  for  this  proposal. 

NTEU  was  unclear  as  to  why  OPM  failed  to  include  Canine 
Enforement  Officers  in  the  proposal  for  a  25%  pay  differential. 

10 
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Canine  Enforcement  Officers  work  side  by  side  with  Customs 
Inspectors  in  the  same  hazardous  environment.  The  major  difference 
in  the  two  occupations  is  the  use  of  a  detector  dog.  If  the 
differential  is  being  awarded  for  a  hazardous  work  environment  it 
would  only  make  sense  to  award  it  to  the  Canine  Enforcement  Officer 
as  well  as  the  Customs  Inspector. 

I  appreciate  the  opportunity  to  share  our  concerns  with  this 
Committee.  I  would  be  happy  to  answer  any  questions  that  you  have 
on  this  matter. 
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Ms.  Norton.  Mr.  Stokes. 

Mr.  STOKES.  Madam  Chair,  I  have  submitted  some  written  testi- 
mony, and  it  was  submitted.  And  I  request  your  permission  to  re- 
vise and  extend  my  remarks  in  its  summary. 

Ms.  Norton.  Without  objection. 

Mr.  Stokes.  Thank  you. 

In  summary,  the  OPM  plan  to  establish  a  new  pay  and  evalua- 
tion system  for  Federal  law  enforcement  officers  is,  or  was  until 
today,  an  important  and  complex  issue.  Whenever  actions  that  re- 
sult— whatever  actions  result  from  today's  events  will  have  a  last- 
ing effect  on  nearly  85,000  employees  in  21  different  agencies  and 
over  93  different  law  enforcement  occupations. 

We  believe  that  these  officers  have  lost — have  not  been  retained 
in  their  duties  after  receiving  the  much-needed  training  at  a  cost 
to  the  Federal  Government,  as  has  been  alluded  to  all  day  long.  We 
believe  that  the  Fair  Labor  Standards  Act  should  be  applicable  to 
these  employees.  And,  Madam  Chairman,  that  the  Members  of 
your  subcommittee  and  the  past  subcommittee,  et  cetera,  have  to 
face  the  fact  that  change  does  not  come  about  easy.  I  am  sure  you 
are  aware  of  that.  But  the  National  Fraternal  Order  of  Police, 
along  with  the  others  you  hear  from  today,  stand  ready  to  assist 
in  molding  a  fair  and  equitable  package.  We  urge  that  the  Con- 
gress use  the  OPM  study  and  we  look  forward  to  working  with  you 
on  these  important  issues. 

We  are  concerned.  As  the  Fraternal  Order  of  Police,  we  represent 
several  different  Federal  agencies,  and  we  are  not  concentrated  in 
just  an  FBI  adventure,  or  INS,  or  border,  but  the  entire  gauntlet 
of  Federal  employees,  DOE,  DOD,  INS,  et  cetera.  As  all  the  other 
law  enforcement  officers  hired  by  the  Federal  Government,  we 
would  like  to  see  and  break  out  not  only  with  pay,  but  some  basic 
and  at  least  mandatory  training  for  all  these  units,  and  the  base 
pay  and  policy  procedure  for  each  unit,  as  does  not  currently  exist 
in  DOD,  VA  and  et  cetera,  people  with  law  enforcement  experience 
should  be  appointed  to  oversee  as  directors/chiefs  of  police  in  han- 
dling or  setting  up  the  criteria  for  pay,  policies  and  procedures  for 
all  these  agencies  which  currently  does  not  occur. 

Some  Federal  officers  receive  training,  others  very  little,  and 
some  none,  and  some  are  within  the  same  unit  when  the  training 
is  denied. 

We  would  like  to  see  the  discrimination  stopped  in  all  aspects  of 
pay,  training,  with  all  of  the  Federal  law  enforcement  employees, 
including  our  Park  Rangers  and  right  on  down  the  line  to  cover  all 
the  agencies.  We  believe  that  legislation  is  needed  to  cover  and  to 
clarify  the  concerns  expressed  here  today  and  the  concerns  that 
have  been  brought  forth  by  OPM  and  the  witnesses  that  have  testi- 
fied throughout  the  day  here. 

I  thank  you  for  the  opportunity  to  offer  those  suggestions. 

Ms.  Norton.  Thank  you  very  much,  Mr.  Stokes. 

[The  prepared  statement  of  Mr.  Stokes  follows:] 
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Prepared  Statement  of  Dewey  R.  Stokes,  National  President.  Fraternal 
Order  of  Police 

mdaa  Chairwoman  and  distinguished  members  of  the  Subcommittee ,  my 

name  is  Dewey  stoXes.  I  am  the  National  President  of  the  Fraternal 

order  of  Police,  the  largest  organization  of  rank-snd-f ile  law 

enforcement  professionals  in  this  country  rcpreeenting  over  248,nO0 

members.    Many  of  my  members  hove  a  strong  interest  in  the 

Important  matter  before  you  today. 

Tfte  OPM  Plan  to  establish  a  new  pay  and  evaluation  system  for 
Federal  Law  Enforcement  Officers  is  an  important  and  oamplex  issue. 

Your  actions  will  have  a  lasting  effect  on  nearly  85,000  employees 
in  21  different  agencies  that  oversee  93  different  oooupations. 
The  sheer  numbers  point  out  the  complexity  of  the  icoue  at  hand  and 
we  commend  the  Subcommittee  for  your  willingness  to  take  up  and 
improve  upon  the  current  system. 

Given  the  state  of  the  Federal  budget,  we  realize  that  any  changeo 
that  you  maJce  must  be  done  in  a  cost-effective  manner.  However, 
we  urge  you  to  not  only  consider  the  monetary  complexities  of  the 
issue,  but  the  human  aspects  as  well.  Law  enforcement  is  not  easy 
work:   It  demands  well  qualified,  highly  skilled  individuals  that 
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want  to  do  the  job.  In  order  to  obtain  and  retain  such  employees, 
it  is  important  for  then  to  know  that  their  employers  will  provide 
them  with  a  fair  wage  and  evaluation  system.  It  is  equally 
important,  in  the  areas  of  promotion  and  duty  assignments,  that 
merit,  not  favoritism,  be  used  to  judge  performance.  Nothing  is 
more  disheartening  to  a  hard-working  employee  than  to  see  his  or 
her  efforts  overlooked  in  favor  of  a  person  who  simply  knows  how 
to  placate  his  superiors. 

in  the  area  of  " technician  bonuses",  a  velooms  benefit,  I  might 
add,  care  must  be  taken  that  these  bonuses  are  applied  uniformly 
and  equally  throughout  the  law  enforcement  oommunity. 

Overtime  is  another  important  area  that  should  be  addressed. 
Because  federal  officers  are  not  covered  by  the  Fair  Labor 
Standards  Act,  they  are  not  treated  the  same  as  their  civilian 
counterparts.  It  is  important  that  you  include  similar  provisions 
contained  in  the  flsa  in  any  pay  reform  which  is  enacted. 

Madam  Chairwoman  and  members  of  the  subcommittee,  your  task  is 
monumental;  change  is  never  easy.  The  National  Fraternal  Order  of 
Police,  along  with  the  other  witnesses  that  you  have  end  will  hear 
from  stand  ready  to  assist  you  In  molding  a  fair  and  equitable 

package.  We  look  forward  to  working  with  you. 

*  ti 

I  thank  you  for  your  time  and  efforts  in  this  matter. 
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Ms.  Norton.  Mr.  Gott. 

Mr.  Gott.  Madam  Chair,  I  want  to  thank  you  and  the  committee 
for  the  opportunity  to  provide  testimony  at  this  hearing  today  and 
ask  that  my  testimony  be  included  for  the  record. 

It  is  fitting  on  this  day,  as  I  begin  my  20th  year  with  the  U.S. 
Capitol  Police,  this  is  an  anniversary  that  I  am  very  proud  of.  I 
have  served  on  the  House  Division,  Capitol,  Patrol  Division  and 
had  a  3-year  assignment  as  an  instructor  at  the  Federal  Law  En- 
forcement Training  Center. 

It  is  with  pride  in  my  service  to  Congress  and  country,  and  an 
uncompromising  loyalty  to  duty  and  my  fellow  officers  that  I  come 
before  this  subcommittee  today.  As  witness  and  participant,  I  have 
experienced  the  evolution  of  the  U.S.  Capitol  Police  as  a  patronage 
guard  force  of  little  distinction,  to  a  respected  and  well-trained  law 
enforcement  agency. 

With  a  current  budget  that  exceeds  $64  million,  Congress  and 
the  citizens  of  this  great  republic  should  expect  nothing  less  from 
their  police  department  than  the  highest  standards  of  professional- 
ism. Therefore,  we  would  hope  when  making  legislation  concerning 
the  law  enforcement  community,  Congress  could  not  help  but  to 
look  to  its  own  to  find  us  deserving  of  the  same  privileges  deemed 
proper  and  necessary  for  other  law  enforcement  agencies. 

Unfortunately,  when  we  take  a  historical  look  at  some  legislation 
others  have  benefited  from,  we  are  left  with  feelings  of  abandon- 
ment and  sometimes  betrayal.  Many  of  our  labor  issues  are  directly 
related  to  the  antiquated  dual  administration  of  our  department. 
Power  and  control,  the  watch  words  of  an  ancient  understanding, 
must  be  replaced  with  reverence  and  respect,  the  standard  bearers 
of  professional  development. 

In  November  1990,  the  Capitol  Police  Retirement  Act  was 
passed.  It  would  take  effect  2  years  after  the  date  of  enactment. 
This  retirement  act  included  mandatory  retirement  for  any  officer 
over  55  with  20  years  of  service.  The  intent  of  Congress  was  to  pro- 
vide us  with  a  retirement  system  consistent  with  Federal  law  en- 
forcement, and  it  did  for  about  4  days. 

On  November  5,  1990,  Public  Law  101-509  took  effect  and  in- 
creased the  mandatory  retirement  age  for  Federal  law  enforcement 
officers  to  age  57.  Over  the  last  13  months,  we  have  forced  the  re- 
tirement of  well  over  120  officers  because  we  failed  to  grandfather 
those  already  employed,  and  because  for  2  years,  nobody  in  Con- 
gress was  willing  to  address  the  mandatory  age  discrepancy  be- 
tween our  retirement  and  Federal  law  enforcement.  At  a  time 
when  the  District  of  Columbia  is  crying  for  more  law  enforcement 
bodies  and  help  from  Federal  agencies,  Congress  and  the  U.S.  Cap- 
itol Police  are  forcing  officers  to  retire  at  age  55. 

Also,  Public  Law  101-509  passed  a  special  pay  adjustment  for 
law  enforcement  in  selected  cities.  The  District  of  Columbia  was 
one  such  city,  and  the  executive  branch  law  enforcement  officers  in 
the  District  of  Columbia  received  an  additional  4  percent. 

Capitol  Police  did  not  receive  this  special  pay  and  continues  to 
fall  behind  the  other  Federal  agencies  in  terms  of  pay  and  benefits. 
And  although  overtime  is  not  a  major  part  of  our  compensation,  as 
those  Federal  agencies  receiving  AUO,  standard  overtime  is  an 
issue  with  our  officers  and  management.  The  average  pay  for  agen- 
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cies  that  receive  AUOs,  obviously,  is  25  percent  greater  than  the 
Capitol  Police. 

The  Capitol  Police  do  not  fairly  administrate  overtime  to  the  per- 
sonnel, instead  requiring  us  to  work  compensatory  time,  unless 
overtime  is  approved  for  special  events  or  we  work  4  hours  or  more, 
qualifying  for  monetary  compensation. 

The  point  is,  this  hearing  is  about  fairness  and  equity,  and  I 
would  agree  with  OPM  in  their  recommendation  that  overtime 
rules  should  be  properly  and  consistently  applied  across  all  agen- 
cies to  ensure  that  all  Federal  law  enforcement  officers  are  treated 
equitably. 

We  do  not  receive  holiday  pay,  premium  pay,  shift-differential,  or 
entitled  to  any  foreign  language  bonuses,  creating  an  even  wider 
gap  between  our  contemporaries  under  the  executive  branch. 

The  National  Advisory  Commission  on  Law  Enforcement  updated 
data  for  1993,  shows  that  Federal  uniformed  officers  average  pay 
is  about  9  percent  lower  nationally  than  State  and  local  law  en- 
forcement officers. 

While  Congress  has  provided  enhancements  that  address  major 
pay  problems  for  the  rest  of  the  Federal  law  enforcement  commu- 
nity, they  have  forgotten  their  own.  The  discrepancies  listed  above 
raise  serious  inequity  questions  and  have  greatly  contributed  to  a 
morale  and  retention  problem. 

The  disparity  between  the  Capitol  Police  and  other  law  enforce- 
ment agencies  is  because  we  are  far  too  often  compared  to  legisla- 
tive employees.  The  same  is  true  of  Federal  law  enforcement  pay 
and  benefits  being  associated  with  the  Civil  Service  white  collar  oc- 
cupations. 

The  fact  is,  our  duties  and  responsibilities  cannot  be  further 
apart  and  it  is  simply  unfair  to  compare  the  Capitol  Police  in  terms 
of  pay,  benefits,  labor  issues  to  legislative  staff.  No  matter  how 
flattering  it  might  feel  to  be  legislative  staff,  in  this  hostile  and 
volatile  world  where  we  conduct  our  business  of  government,  the 
stakes  are  much  higher. 

The  price  we  are  expected  and  willing  to  pay  provides  a  final  link 
in  the  brotherhood  felt  by  all  members  of  law  enforcement.  It  is  for 
this  very  reason  we  ask  the  subcommittee  to  introduce  legislation 
that  would  include  the  U.S.  Capitol  Police  in  any  new  or  future  pay 
system  for  Federal  law  enforcement  agencies. 

I  thank  you. 

[The  prepared  statement  of  Mr.  Gott  follows:] 
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Prepared  Statement  of  John  A.  Gott,  President,  VS.  Capitol  Police  Officers 
Association 

Madam  Chairman  and  Members  of  this  Subcommittee,  I  want  to  thank  the  committee 
for  the  opportunity  to  provide  testimony  at  this  hearing  today.    It  is  fitting  that  on  this 
day,  I  begin   my  twentieth  year  as  a  member  of  the  United  States  Capitol  Police 
(USCP).    I  have  served  within  the  House  Division,  Capitol  Division,  Patrol  Division  and 
with  the  Employee  Development  Bureau  as  an  instructor  at  the  Federal  Law 
Enforcement  Training  Center  (FLETC)  in  Glynco,  Ga.  for  three  years.    My  assignment 
as  a  detailed  instructor  to  the  Treasury  Department  provided  tremendous  insight  to  the 
inner  workings  of  Federal  Law  Enforcement.    This  assignment  provided  an 
atmosphere  to  interact  with  law  enforcement  personnel  from  nearly  every  Federal 
level. 

It  is  with  pride  in  my  service  to  Congress  and  Country,  and  an  uncompromising 
loyalty  to  duty  and  my  fellow  officers  that  I  come  before  this  Subcommittee  today. 

As  witness  and  participant,  I  have  experienced  the  evolution  of  the  USCP  from 
a  patronage  guard  force  of  little  distinction,  into  a  well  respected  and  trained  Federal 
Law  Enforcement  Agency.   With  a  current  budget  that  exceeds  seventy-five  million 
dollars,  Congress  and  the  citizens  of  this  great  Republic,  should  expect  nothing  less 
from  their  police  department  than  the  highest  standards  of  professionalism.   Therefore, 
we  would  hope  that  when  making  legislation  concerning  the  law  enforcement 
community,  Congress  could  not  help  but  to  look  to  its  own  and  find  us  deserving  of 
the  same  privileges  deemed  proper  and  necessary  for  other  Federal  Law  Enforcement 
Agencies. 
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Unfortunately  when  we  take  a  historical  look  into  some  legislation  others  have 
benefited  from,  we  are  left  with  feelings  of  abandonment  and  sometimes  betrayal. 
Many  of  our  labor  issues  are  directly  related  to  the  antiquated  dual  administration  of 
our  Department.    Power  and  control,  the  watchwords  of  an  ancient  understanding, 
must  be  replaced  with  relevance  and  respect,  the  standard  bearers  of  professional 
development. 

RETIREMENT  DISCREPANCIES 

In  November  1990,  the  Capitol  Police  Retirement  Act  (CPRA)  Bill  was  passed 
and  would  take  effect  two  years  after  the  date  of  enactment.   The  CPRA 
included  mandatory  retirement  for  any  officer  over  fifty-five  with  twenty  years  of 
service.   The  intent  of  Congress  was  to  provide  a  retirement  system  consistent 
with  Federal  Law  Enforcement  and  it  did  for  about  four  (4)  days.   On  Nov.  5, 
1990,  P.L.  101-509  took  effect  and  increased  the  mandatory  retirement  age  for 
Federal  Law  Enforcement  to  age  fifty-seven.   Over  the  last  13  months,  we  have 
forced  the  retirement  of  well  over  120  officers  because  we  failed  to  grandfather 
those  already  employed  and  because  for  two  years,  nobody  in  Congress  was 
willing  to  address  the  mandatory  age  discrepancy  between  the  CPRA  and 
Federal  Law  Enforcement.   At  a  time  when  the  District  of  Columbia  is  crying  for 
more  law  enforcement  bodies  and  help  from  Federal  Agencies,  Congress  and 
the  USCP  are  forcing  officers  to  retire  at  age  fifty-five. 
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PAY  DISCREPENCIES 

1.  P.L  101-509  also  include  a  special  pay  adjustment  for  law  enforcement  in 
selected  cities.   The  District  of  Columbia  was  one  such  city  and  executive 
branch  law  enforcement  officers  received  an  additional  4%.   Capitol  Police  did 
not  receive  this  special  pay  and  continues  to  fall  behind  the  other  Federal  Law 
Enforcement  Agencies  in  terms  of  pay  and  benefits. 

2.  Overtime  for  the  USCP  is  not  a  major  part  of  compensation  as  with  the  other 
Federal  Agencies  receiving  administrative   uncontrolled  overtime  (AUO); 
however,  standard  overtime  is  a  major  issue  with  our  officers  and  management. 
The  average  pay  of  agencies'  that  receive  AUO  is  25%  greater  than  the  USCP 
pay.   Additionally,  the   USCP  does  not  fairly  administrate  overtime  to  their 
personnel,  instead  requiring  them  to  work  for  straight  compensatory  time  unless 
the  overtime  is  an  approved  special  event  or  the  officer  works  at  least  four 
hours  overtime,  qualifying  for  monetary  compensation.    I  agree  with  the  OPM 
recommendation  that  overtime  rules  should  be  properly  and  consistently  applied 
across  all  agencies  to  ensure  that  all  Federal  Law  Enforcement  Officers  are 
treated  equitably. 

3.  Capitol  Police  personnel  do  not  receive  Holiday  Premium  Pay,  Shift-differential, 
or  Foreign  language  bonuses,   creating  an  even  wider  pay  gap  between  our 
contemporaries  under  the  Executive  Branch. 
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4.        The  National  Advisory  Commission  on  Law  Enforcement  (NACLE)  updated  data 
for  1993  shows  Federal  uniformed  officers'  average  pay  is  about  9  percent 
lower  nationally  than  State  and  Local  Law  Enforcement  Officers. 

While  Congress  has  provided  enhancements  that  address  major  pay  problems  for  the 
rest  of  the  Federal  Law  Enforcement  Community,  they  have  forgotten  their  own.   The 
discrepancies  listed  above  create  serious  inequity  questions  and  have  greatly 
contributed  to  a  morale  and  retention  problem.    It  has  been  suggested  that  the  reason 
for  the  disparities  between  the  USCP  and  other  Federal  Law  Enforcement  Agencies  is 
because  we  are  too  often  compared  to  legislative  employees.   The  same  is  true  of 
Federal  Law  Enforcement  pay  and  benefits  being  associated  with   Civil  Service  white 
collar  occupations.   The  fact  is,  our  duties  and  responsibilities  could  not  be  farther 
apart  and  it  is  simply  unfair  to  compare  the  USCP  in  terms  of  pay,  benefits  and  labor 
issues  to  legislative  staff.   No  matter  how  flattering  it  might  feel  to  be  considered 
legislative  staff,  in  this  hostile  and  often  volatile  world  where  we  conduct  our  business 
of  Government,  the  stakes  are  much  higher.   The  price  we  are  expected  and  willing 
too  pay  provides  the  final  link  in  the  Brotherhood  felt  by  all  members  of  Law 
Enforcement.   It  is  for  this  very  reason  we  ask  this  Subcommittee  to  introduce 
legislation  that  will  include  the  United  States  Capitol  Police  in  any  new  or  future  pay 
system  for  Federal  Law  Enforcement  Agencies. 
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Ms.  Norton.  Thank  you  very  much,  Mr.  Gott. 

Many  of  the  issues  that  all  of  you  raised,  except,  of  course,  those 
raised  by  Mr.  Gott,  I  have  probed  earlier  with  earlier  witnesses. 

Mr.  Gott,  of  course,  you  are  in  a  special  situation.  OPM  probably 
doesn't  have  jurisdiction  under  the  separation  of  powers  to  look  at 
the  special  situation  you  have.  And,  indeed,  this  committee  does 
not  have  primary  jurisdiction,  although  you  are,  it  seems  to  me, 
fully  within  your  rights  to  bring  the  matter  to  us. 

I  think  the  Committee  on  Administration  would  have  to  address 
the  workplace  disparities,  and  they  are  real,  that  you  experience. 

For  the  others,  I  would  like  to  know  how  much  input  do  you  be- 
lieve— how  would  you  characterize  the  level  and  the  quality  of 
input  you  had  into  the  deliberations  that  OPM  used  to  arrive  at  its 
consultation  with  you? 

Mr.  Stokes.  Madam  Chairman,  I  know  that  through  our  organi- 
zation we  attended  all  the  OPM  hearings — we  had  at  least  one  rep- 
resentative at  all  of  the  OPM  hearings  except  the  first  one  that 
they  conducted.  The  rest  of  them  we  had  and  raised  our  concerns 
in  writing  during  that  process.  And  one  of  the  committee  members 
of  my  committee,  the  legislative  committee,  Robbie  Robbins  is  cur- 
rently following  the  OPM  as  it  reached  here  at  the  Capitol  for  your 
decisions.  But  previously,  though,  we  attended  those  hearings  and 
raised  our  objections  and  concerns  about  the  pay,  and  tried  to 
interject  some  other  things  that  we  thought  that  OPM  should  con- 
sider, and  that  was  training  and  equitable  pay  through  each  of  the 
agencies,  all  the  Federal  agencies  and,  of  course,  we  are  concerned 
about  the  definition  of  law  enforcement. 

Ms.  Norton.  I  think 

Mr.  Tobias.  I  think,  Madam  Chair,  that  this  process  had  the 
form  of  involvement,  the  form  of  participation,  but  no  substance  of 
participation.  There  were  great  numbers  of  people  called  together, 
written  products  were  exchanged,  suggestions  were  made,  but  I 
suggest  that  from  the  beginning  to  the  end,  nothing  happened  after 
all  of  this  form. 

Ms.  Norton.  The  separate  pay  system  came  out  of  those  delib- 
erations; didn't  it? 

Mr.  TOBIAS.  The  separate  pay  system?  I  don't  think  so.  I  think 
that  was  an  issue  that  had  already  been  decided  long  before — the 
great  exchange  of  paper.  And  the  issue  for  us,  of  course,  was  and 
is,  will  these  Customs  inspectors  be  included  as  law  enforcement 
officers.  OPM  spent  tons  of  money  to  send  people  out  to  visit  these 
folks  along  the  border  and  at  airports,  and  they  said,  my  God,  I 
can't  image  these  folks  aren't  law  enforcement  officers.  I  mean, 
they  witnessed  an  arrest  and  a  seizure. 

It  just  happened  in  front  of  their  very  eyes,  and  yet  when  the 
final  decisions  were  made,  none  of  the  evidence  that  was  gathered 
was  apparently  considered  in  the  ultimate  recommendation.  That 
is  why  I  say,  no  substance. 

Ms.  Norton.  Finally,  I  would  like  to  ask  you  if  you  would  have 
a  different  definition  of  "primary  duty"  from  the  one  OPM  used,  or 
if  you  would  use  a  different  classification  system  altogether. 

Mr.  Murphy.  I  think,  Madam  Chairman,  that  the  AFGE  would 
recognize,  at  least  as  it  regards  Immigration  and  Customs  inspec- 
tors or  Immigration  inspectors,  that  the  term  "primary  duty"  really 
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is  inapplicable.  What  a  law  enforcement  officer,  as  Mr.  Tobias  has 
said,  as  you  illustrated  earlier  in  the  hearing  today,  might  one  day 
be  adjudicating  applications  out  at  Immigration  or  Customs  port- 
of-entry,  and  a  half  an  hour  later  in  the  same  day,  might  be  giving 
hot  pursuit  to  an  alien  or  to  a  criminal  that  ran  through  our  ports 
of  entry,  and  it  is  impossible  to  define  what  their  primary  duties 
are  in  most  of  these  occupations.  But  they  are  law  enforcement  offi- 
cers, and  I  think  they  have  to  look  at  a  broad  range  of  the  duties 
rather  than  a  single  aspect  of  it.  You  can't  single  out  inspection  or 
even  the  criminal  responsibilities  that  they  have. 

Mr.  Tobias.  I  think  the  test  for  a  law  enforcement  officer  defined 
by  the  Department  of  Justice  is  the  test  that  ought  to  be  adopted, 
that  test  was  developed,  it  was  received  with  enthusiasm  and  then 
not  included  by  OPM  in  its  ultimate  determination. 

Ms.  Norton.  Received  with  enthusiasm  by  the  employee  organi- 
zations, you  mean? 

Mr.  TOBIAS.  That  is  correct.  That  is  correct,  and  really  not  chal- 
lenged in  any  of  those  open  forums  that  we  had.  I  mean,  after  the 
Department  of  Justice  developed  this,  and  there  was  discussion, 
OPM  at  that  time  didn't  say,  well,  this  doesn't  make  sense.  These 
did  not  challenge  any  of  the  elements  of  these  criteria.  They  gave 
us  apparent — not  explicit,  but  implicit  assurances  that  these  were 
going  to  be  adopted. 

Ms.  Norton.  I  want  to  thank  you,  Mr.  Murphy,  Mr.  Tobias,  Mr. 
Stokes,  and  Mr.  Gott  for  testimony  that  is  critical  to  the  committee 
in  its  own  deliberations.  I  appreciate  your  waiting  so  long,  given 
the  intervals  between  votes. 

Thank  you  very  much. 

[Whereupon,  at  5:27  p.m.,  the  subcommittee  was  adjourned.] 

[Additional  material  received  for  the  record  follows:] 
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Pt»AMED  Statement  of  National  Association  of  Government  Employee*' 
International  Brotherhood  of  Police  Officers 

Introduction 

The  National  Association  of  Government  Employees/  International 
Brotherhood  of  Police  Officers  (NAGE/EBPO)  is  an  affiliate  of  the  Service 
Employees  International  Union,  the  fourth  largest  union  in  the  AFL-CIO. 
The  International  Brotherhood  of  Police  Officers  represents  more  than  40,000 
federal,  state,  and  local  rank  and  file  law  enforcement  officers  across  the 
country.  NAGE  represents  more  than  100,000  federal  civil  servants  across 
the  country.  NAGE/IBPO  represents  over  1,000  federal  law  enforcement 
officers  including  Department  of  Defense  (DoD)  Police  Officers,  Federal 
Protective  Officers  employed  by  the  General  Service  Administration  (GSA), 
and  Veterans'  Affairs  (VA)  Medical  Center  Police  Officers.  These  officers 
comprise  the  GS-083  series  of  federal  employment.  NAGE/IBPO  wishes  to 
thank  Congresswoman  Norton  for  holding  this  hearing  on  law  enforcement 
pay  reform. 

NAGE/IBPO  would  like  to  take  this  opportunity  to  offer  our  views  on 
the  Office  of  Personnel  Management's  recommendation  for  a  new  pay  and 
job  evaluation  system  for  federal  law  enforcement  officers.  NAGE/IBPO 
strongly  supports  legislation  that  will  provide  for  a  separate  federal  pay  and 
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classification  system  for  all  federal  law  enforcement  officers.  NAGE/IBPO 
Legislative  Director  Chris  Sullivan  participated  as. a  member  of  the  OPM 
Advisory  Task  Force  on  Law  Enforcement  and  Protective  Occupations.  Our 
participation  on  this  task  force  reflects  our  concern  that  any  new  pay  system 
for  law  enforcement  officers  include  those  officers  in  the  GS-083  series. 

There  Should  be  a  Separate  Pay  System  for  Federal  Law 
Enforcement  Officers. 

Federal  law  enforcement  officers  have  demanding  jobs,  accompanied 
by  almost  constant  stress  and  the  threat  of  death.  The  job  of  a  law 
enforcement  officer  requires  high  quality  people  who  are  willing  to  put 
themselves  at  great  risk  in  order  to  protect  the  public.  Yet  despite  these  great 
demands,  a  study  by  the  National  Advisory  Commission  on  Law  Enforcement 
demonstrated  that  federal  law  enforcement  officers  received  less  in  salary 
than  state  and  local  law  enforcement  officers  received.  This  disparity  in  pay 
has  resulted  in  deficiencies  in  the  recruitment  and  retention  of  federal  law 
enforcement  officers. 

Congress  considered  this  issue  in  1990  and  enacted  the  Federal 
Employees  Pay  Comparability   Act  of  1990   (FEPCA).      With  FEPCA, 
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Congress  enacted  interim  pay  enhancement  for  federal  law  enforcement 
officers.  To  achieve  a  long  term  solution,  Congress  charged  OPM  with 
developing  a  separate  system  for  determining  pay  and  job  evaluation  criterion 
for  law  enforcement  officers. 

The  Federal  Employees  Pay  Comparability  Act  of  1990,  title  IV, 
section  412,  required  the  Office  of  Personnel  Management  to  develop  and 
report  to  Congress  a  plan  and  specifications  for  legislation  to  create  a  separate 
pay  and  job  evaluation  system  for  federal  law  enforcement  officers.  Pursuant 
to  this  act,  OPM  convened  a  Task  Force  on  Law  Enforcement  and  Protective 
Occupations  which  operated  in  consultation  with  law  enforcement  agencies 
and  employee  groups.  As  an  employee  organization  which  represents 
significant  numbers  of  law  enforcement  personnel,  NAGE/IBPO  was 
appointed  to  the  task  force. 

Since  the  inception  of  the  task  force,  approximately  ten  meetings  were 
held  to  address  pay  and  classification  issues  relating  to  law  enforcement 
officers.  One  of  the  first  issues  with  which  the  task  force  grappled  was  the 
proposed  coverage  for  the  system.  Eventually  the  Department  of  Justice 
helped  prepare  a  list  of  proposed  characteristics  of  law  enforcement  officers. 
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As  GS-083  met  these  criteria,  throughout  these  meetings,  NAGE/IBPO 
consistently  urged  OPM  to  extend  coverage  of  the  Federal  Law  Enforcement 
Pay  Act  to  DoD  Police  Officers,  Department  of  Veterans'  Affairs  Police 
Officers,  and  GSA  Federal  Protective  Officers. 

In  its  September  2,  1993  report  to  Congress,  OPM  recommended  that 
a  new  separate  job  evaluation  system  should  be  developed  for  federal  law 
enforcement  officers.  OPM  also  reported  that  the  term  "law  enforcement 
officer"  should  be  defined  for  job  evaluation  and  pay  system  coverage 
purposes  to  include  all  executive  branch  employees  who  perform  law 
enforcement  work  as  a  primary  duty. 

NAGE/IBPO  strongly  believes  that  there  should  be  a  separate  pay 
system  for  law  enforcement  officers  because  of  the  special  nature  of  the 
duties  they  perform.  Because  law  enforcement  officers  face  hazardous 
conditions,  are  held  to  rigorous  physical  conditions,  and  must  make 
instantaneous  decisions  on  the  use  of  deadly  force,  their  positions  cannot  be 
compared  with  other  government  personnel  and  thus  ought  to  be  classified  in 
a  separate  system. 
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The  Definition  of  Federal  Law  Enforcement  Officer 
Needs  Clarification. 

NAGE/IBPO  agrees  with  OPM's  conclusions  that  the  term  "law 
enforcement  officer"  should  be  defined  as  all  executive  branch  employees 
who  perform  law  enforcement  as  a  primary  duty,  but  urges  that  this 
categorization  be  more  succinctly  defined  so  as  to  eliminate  any  doubt  that 
DoD  Police  Officers,  DVA  Police  Officers,  and  GSA  Federal  Protective 
Officers  are  covered  by  the  pay  and  classification  system.  These  categories 
of  police  officers  should  be  included  in  the  definition  of  law  enforcement 
officers  because  their  primary  duty  is  law  enforcement.  For  example,  DoD 
Police  officers  are  responsible  for  enforcement  of  criminal  laws  on  the  bases 
to  which  they  are  assigned.  They  make  arrests,  serve  on  patrol,  and  are 
responsible  for  the  day-to-day  administration  of  safety  on  the  base.  DoD 
Police  officers  are  in  every  way  like  their  local  counterparts:  they  investigate 
weapons  violations  and  drug  violations,  enforce  traffic  laws,  and  respond  to 
domestic  dispute  calls.  Similarly,  VA  Police  Officers  and  Federal  Protective 
Officers  perform  these  duties  at  their  work  sites. 

Despite  the  similarity  of  duties  and  responsibilities,  the  entry  pay  of 
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occupants  of  the  GS-083  series  is  significantly  below  their  counterparts  in 
state/local  agencies.  Advance  in-hire  rates  and  special  rates  have  attempted 
to  alleviate  the  problems;  however,  there  is  still  a  significant  pay  disparity 
and  therefore  a  recruitment  and  retention  problem.  The  GS-083  series  is 
required  to  have  broad  knowledge  of  police  operations,  practices,  and 
techniques.  However,  unless  these  Protective  Officers  are  included  within 
the  scope  of  other  Federal  law  enforcement,  career  ladder  opportunities  will 
not  be  adequate. 

Conclusion 

Special  pay  rates  and  other  intermediate  steps,  are  merely  a  band  aid 
solution.  The  only  long  term  solution  is  to  include  these  officers  into  the 
provisions  of  FEPCA  as  applied  to  other  federal  officers.  This  is  the  goal  of 
Congressman  Andrews'  legislation  H.R..  2477,  and  we  are  pleased  to  endorse 
his  efforts. 

OPM's  Task  Force  accomplished  significant  work  in  identifying  and 
designing  a  separate  pay  and  classification  system.  OPM's  report  to 
Congress  was  delayed  nine  months  —  no  additional  delays  should  be 
permitted.    Congress  should  pass,  and  the  Administration  should  promote,  a 
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separate  pay  and  classification  system  for  law  enforcement  officers,  including 
those  police  officers  in  DoD,  the  VA,  and  the  Federal  Protective  Service. 

We  thank  you  for  the  opportunity  to  present  our  views  and  urge  you  to 
adopt  a  separate  pay  and  classification  system  for  law  enforcement  officers 
that  includes  DoD  Police  Officers,  DVA  Police  Officers,  and  GSA  Federal 
Protective  Officers. 
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Prepared  Statement  of  Robbie  Robbins,  National  Legislative  Committee, 
Fraternal  Order  of  Police 


First  of  all,  on  behalf  of  our  National  President  Dewey 
Stokes  and  myself,  we  would  like  to  thank  you  and  your  sub- 
committee for  holding  the  recent  hearing  on  the  Federal  Law 
Enforcement  Pay  and  Evaluation  Reform.   I  am  sure  that  you 
were  as  surprised  as  we  were  at  the  position  taken  by  OPM. 

During  the  hearing,  you  touched  upon  a  subject  that  was 
not  addressed  by  the  OPM  Study  but  is  of  extreme  importance 
to  all  members  of  the  federal  law  enforcement  sector  in 
general,  and  to  many  of  our  members  in  particular.   That 
issue  would  be  the  federal  retirement  system. 

The  "6-C"  system,  which  calls  for  a  minimum  of  20  years 
of  service  and  an  age  of  50,  applies  to  a  portion  of  federal 
law  enforcement  officers.   When  they  reach  age  57,  they  must 
discontinue  carrying  a  firearm.   Under  FERS,  the  minimums 
are  increased  to  30  years  of  service  and  age  55.   The 
firearm  regulation  also  is  raised  to  age  65.   There  are  many 
more  federal  law  enforcement  officers  currently  under  this 
system.   This  group  includes  Customs,  Immigration,  DOD 
Police  and  many  other  classifications. 

We  are  being  told  by  our  members,  that  are  federal  law 
enforcement  officers,  that  any  changes  in  the  federal 
retirement  system  that  may  be  made  should  be  done  with  these 
circumstances  in  mind. 

Ultimately,  we  would  like  to  see  _aH  federal  law 
enforcement  officers  classified  as  "6-C"  and  would  hope  that 
this  can  be  accomplished.   Similar  to  what  was  recently  done 
in  my  own  State  of  New  Jersey.   Up  until  recently,  we  had 
two  pension  systems,  Public  Employees  and  Police  and  Fire 
Pension  Systems.   Participation  was  up  to  the  discretion  of 
the  municipality.   A  new  law  was  recently  enacted  to  put  all 
police  officers  and  firefighters  in  to  the  same  system. 
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We  have  a  25  year  minimum  length  of  service  requirement  and 
no  minimum  age  requirement.   Given  the  stresses  and  hazards 
of  the  law  enforcement  profession  this  gives  us  the 
opportunity  to  retire  with  a  reasonable  amount  of  sanity  and 
health.   It  also  gives  our  respective  employers  the 
opportunity  to  hire  and  maintain  a  young,  eager  and 
aggressive  workforce. 

It  is  our  hope  that  in  the  upcoming  weeks  you  will  give 
this  some  serious  consideration  when  these  issues  come 
before  Congress. 

As  always,  our  organization  stands  ready  to  assist  you 
in  this  and  any  other  matter  of  mutual  concern.   Please  do 
not  hesitate  to  contact  me  if  the  need  arises. 
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